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IN THE CIRCUIT COURT OF WHITE COUNTY, ARKANSAS

L. NIYERS PLAINTIFFJERRY

vs.

STATE

No. fVLoH-tr14
OF ARKANSAS DEFENDANT

PETITION FOR.PECLARATORY JUDCMENT DECLARING
,dRK. COpE AIlrN. g5-62-120 UNCONSTITUTIONAL

Comes the plaintiff, Jerry L. Myers. and for his perition, srales:

l. That plaintiff has in his possession chickens that are genetically bom to tight.

Plaintiff has had these chickens several ye.us. Plaintiff has sunding to bring this action. Jurisdiction

and venue are proper. Plaintitf is a resident of White County. Arkansas.

2. That Ark. Code Ann. $5'62- 120 as amended was put in effect by the 2009 legislature

of Arkansas by Act 33, See Exhibit A.

i, That plaintitThas smnding beceuse litigation is pending or threatened. This new law

applies to plaintiff.

4. That Article 2- Section 2 of the Arkansas Constitution and Arkansas Rules of

Criminal Procedure recognize a right of privacy tbr a citizen of the State of Arkansas.

5. That the statute is overbroad and violates the equal protection laws of the state and

country,

6. That it is fundamentally unfair to plaintiffto be punished for raising chickens that ar€

genetically born to fight.

7. That the statute is vague.

8. That the statute specifically addresses roosters and birds (chickens) ofwhich plaintiff
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nas possession of' Plaintiff does not train the chickens because it would be like herding can. Ir
would be impossible' The chickens are genetically bom to fight and there is nothing plaintif.f can
do to prevenr the chickens from fighring. 

I

I' Plaintiffrequests this court rule that Ark. code Ann. $5-62-120 is unconstirutional,

overbroad, violates his right to privacy and violates the eqrral protections clause. The plaintiff has

inherent and inalienable rights including the enjoyment of life,libErfy and the pursuit of happiness.

suctions 8 arrd ?l of Anicle 2 of the Arkansas constitution ensure plainrifl's due process rights.

WHEREFoRE' ptaintiff, Jerry L. Myers, requests this Court declare Ark. Code Ann. g5-62-

l?0 unconstiturional for the above reasons and for all other proper relief.

VEzuFICATION
STATE OF ARKANSAS)
COLTNTY OF PULASKI)

[, Jerry L, Myers, plainriff herein.
foregoing Perition is true and correcr ro the

state on oarh that the informatiorr contained in the
informarion and belief.

|  - l

Subscribed and sworn to befbre me this{Ltrd ^y ofr,-lq.- -'-7'

My Commission
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Respectfully submitted,

OGLES LAW FIRM. P,A,
200 S. JefT Davis
P.O. Box 891
Jacksonville. AR 72078
{s0l) 982-8.139

Bar No. 89003
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IN THE CIRCUIT COURT OF WHITE COUNTY, ARKANSAS
FIRST DIVISION

JERRY t. MYERS

STATE OF ARKANSAS

NO. CV-2009-617

PLAINTIFF

ENDANT

ANSWER

Pursuant to Rules 8 and l2 of the Arkansas Rules of Civil Procedure, defendant

the State of Arkansas submits the tbllowing answer to the perition for declaratory

judgment/complaint of plaintiff Jeny L, Myers, and stares:

l. The def'endant is without sufficient informarion to admit or deny rhe

allegations in paragraph I of the petition/complaint and therefore denies them.

2. The def'endant admits that the Arkansas General Assernbty, during the

2009 Regular Session, passed Arkansas Act 33 of 2009. The defendant further admits

that Act 33 of 2009 amended Ark. Code Ann. $ 5-62- 120. The defendanr denies that a

copy of any document marked as "Exhibit A" was served on the defendant wirh the

petition/complaint.

3. The defendant admits that Act 33 of 2009 applies to the plaintiff, as it does

to everyone within the borders of the State of Arkansas. The defendant is without

sufficient information to admit or deny whether any litigation related to Act 33 has been

threatened against the plaintiff and therefore denies that allegation. The defendant denjes

the remaining allegations of paragraph 3 of the petition/complaint, including but not

limited to the allegations that liligation Lhder Act 33 is pending against the plaintiff and

that the plaindtf has standing to bring this action.
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4' The defendant admits that the Arkansas Suprbme Courr has recognized

that a right to privacy is implicit in the Arkansas constitution and in the Arkansas Rules

of criminal Procedure. However, the det'endant denies that this privady right

encompasses the conduct prohibited by the challenged statute, and the det'endant denies

that this privacy right has any application to the plainriff s petition/complaint. The

detbndant denies the remaining allegations of paragraph 4 of the petition/complaint.

5' The defendanr denies the alregations in paragraph 5 of the

petition/complaint.

6' The defendant denies the ailegations in paragraph 6 of the

petitiorr/complaint.

7 . The defendanr denies r-he ailegations in paragraph 7 of the

petition/complainr.

8. The defendant is without sufficient information to admit or deny the

allegariorrs in paragraph 8 of the perition/complaint and therefore denies rhem.

g. The defendant acknowledges that the Arkansas Constitution provides the

plaintiff with certain constitutional rights. The defendant, however, denies rhat it has in

any way violated the plaintif'f's rights. The defendant denies the remaining allegations of

paragraph 9 of the petition/complaint.

10. The defendant derries that Arkansas Act 33 of 2009 is unconstitutional or

that it in any way violates any constitutional right held by the plaintiff,

I l. The defendant derries any liability whatsoever to rhe plaintilT.
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12. Pursuant ro Rule l2(bx6) of the Arkansas Rules of Civil Procedure, rhe

defendant denies that the plaintiff has stated facts upon which relief can be granted

against the defendant. 
'

13. The delbndant states that, even if rhe plaintiff had otherwise stated facts

upon which relief might be granted, the State of Arkansas is an improper defendanr in rhe

plaintiff s constitutional challenge to a criminal stature.

14. Pursuant to Rule l2(bx7) of the fukansas Rules of Civil Procedure, the

def'endant states that the plaintiff has failed to join all necessary panies under Rule 19.

15. The defendant states that the plaintiff lacks standing to bring this action.

16. Pursuant to Rule l2(bx3) of the Arkansas Rules of Civil Procedure, the

defendant states that even if it were a proper defendant and the plainritT orherwise had

standing, venue in this Coun is improper.

l7. Pursuant to Rule l2(b)(5) of the Arkansas Rules of Civil Procedure, the

defendant states that the plaintiff has failed to perfect service of process on the defendant

because the copy of the pedtion/complaint delivered to the defendant did not include the

referenced "Exhibit A."

WHEREFORE, the State of Arkansas respectfully requests the Court to disrniss

the petition/complaint of plaintiff Jerry L. Myers and to granr the State of Arkansas all

other appropriate relief.
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Respectfully Submiued,

DUSTIN McDANIEL
Attorney General

By:

Assistant Anorney General
Arkansas Office of Attorney General
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Telephone: (501 ) 582-682-366s
Facsimile: (501) 682-2591
mark.ohrenberger@arkansasag. gov

Attorneysfor Ddendant the State of Arkansas

CERTIFICATE OF SERVICE

I, Mark N. Ohrenberger, do hereby cenify that on October 8, 2009, I served a

copy of the foregoing document on the following individual via U,S, Mail:

Mr. John Ogles
Ogles Law Firm, P.A.
P.O.  Box 891
Jacksonville, Arkansas 72078




