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BEFORE THE STATE CLAIMB COMMISSION

ASHLEY STEWART. CLAIMIANT
ADMINISTRATRLL

OF THE ESTATE OF

VICKIE LYNN YREEMYER, -

DECEASED CASE NO.

Y,

STATE OF ARKANSAS acting (throdgh the
S RKCANGAS STATE POLICE ARSPONDENT

COMES NOW e Clewnant, Ashley Gewart, individually, wnd a8 Personal
Represamtative of the Estate of Vickie Lyan Fretm;;(er, Deceased, by mnd thyough her Attomeys,
Rrid, Burge, Prevallet & IC'.u'lamm, and subrmits the following Claitn Narrtive and Stmtemert of
Faces in cupport of har Complaint seting forth clmms againat the State of Ariansed. RAMAL,
fhyough tee Arkansas Sty Poiise!

1. Ashley Stowmt i3 novw and was & reidmt of the Cily wf Blythewille in (ke
Chickeswabe Distnet of Misu!ssippi County, Ackansus, al all fimes relevant 10 hls ciaim.

2. Ashley Swwart t5 one of four deupkters of the decadam, Vickie Fresmyer, and
th <uly anpointed Pervonal Reprepsntative of the Bstate of Vickie Freemyer, Decsised. haviag
been appelnted by - the Circuir Court k1 the Chickwswwba Diamior of Miutissipp. Counry,
arkanuas, oh Dagember 18, 2009.

3 The Claimant brings her Compledar en hehalf of the Estats smd oo behalf of the

following hairs and stefytory haneficigries of the Dazedent:

——

: Name !m' | Ratatienhiv ! Addceys |

| ahley Strwar: ) ) Danghver "' Ao

h‘ﬁﬁ.h Sudbury EE) T Daughter Dadlas, TX -~

i'w-.lq Anp Fremmyer { Y '1 Dm;hu.r Blyiheville "'t

‘ Virgnis Fregmyer ila ] Daughier Blytheville .

"Bob Jackion 177 Father Blytheville _i
Feggy Jackson 7 Mother Blyiheviiie _"']l'
Valsrie Kent - a Blatwr ‘ Aviadelphin 1
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4, The Begpondent 13 the Arkansas State Police, an ageacy/dlvislon of the Sute of
Arkansas, whose Dirotor ig Calonel L. Howsrd, } Stete Palise Plazs Dnive, Limk Rock,
Arkarany 72209

X, Andrew Rhew, was B.‘l all times perdnent to this case, ¥ Trooper for the Arkanaas Stere
Police und war the driver of the patrol cax oweed by the Respondens agency, the Arkansse State
Poliee. Thaw later reslgned bis pasition s 4 Trooper in 2011 after wrecking m car and being
churged with DWT in Misgowri. bot ot the dime of the futnl civ wreck, Rhew v driving his
Aricmnsas State Police patrol car within the coutse end seopa of his employoent for the Arkansas
State Police, As sueh, Andrew Rhew’s actions are imputed 1 the Ruppondent under the deetrine
of Respondear Supertor,

6. Vickic Frecmyer diad o 8 Hagic mouy vehicie crmsh on November 3. 2009, @
Maila, Arkansay, when Andrew Rhew. a Trooper for (om Arkanses Statk Polics, negligently and
recklenaly drove hus police cruiver into u vehicle driven by Vickie Freemyer, causing ber death.

T On November 3, 2005, 3t approximataly 9:47 AM,, Rhew was dispatched by
redia w0 trave' From Manilz fo the Driver's Liconse wytng sitc jo Oscscla i reference to 3
subject with an outstanding wamrao! and an additional subject who had a revoked drivar's licener,
T hire was Tio indication ib ths ratle dispatch call thar either subject wias 3 felon, that either had a
Wistory of vielence. thel snyone was fn danger. of thar thers wua any type of smergency.

.8 Respotding to the call, Rhow traveled South on Statz Highvay 77 driving hie
patro! ear, oejthoue the uclizaton of eny lights or sirens, i specds in pxeess of 100 miles an haur
in 0 45 tmile per kour 2one just prier ic the collision.

9. Vickie Freemyer was traveling West in her Toyota Camry on Flaeman Strett i
Manily, Arkatisas, on bar way tg visit her father in the hospimi at Jonesboro. Witness siawsments
and the Grash Dty Receeviar (CDR) in her Camry Indicatc that, &t the intersestion of Fle¢man
and Iighway 77, Vickie Freenyer siowed to waiking pace snd vame 10 & “periial stop,” then
entered the [ntersection of State Highway 77, without secing Biew’s vpeeding eruisey, wWhare ihs
wrag atrack by Rhew snd killed.

18.  According 10 information acquired fram the Ackamans State Poliee under the
Arkansas Fredom of Informaner Act, the Crash Dam Recordet (CDR) of “Blackbox" irt

Ehen's pelics crulser shows Bhow bad bews traveling in & 45 mph. zone af 8 speed of 103
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miles per hour spproximedely ang (1) second bufore the crash and, after applying mia Brakes, way
wavelicg ol m speed of approximaely 87 miles por hour approsimataly ome-toarm 0.1) of &
yecond trfore inypace
11,  Rhew was guitty of fault consisting of negligem oo recki=td condnet, witich was

a provimare cause of the injary and tre deach of Vickis Fregmyer, which acti of fauly inchude,
it mre Aot lianited 1 the following:

() Failing io keep & proper laokout,

() Failing to mainin propsr contro! of ki vehicle;

{c) Driving the patol far ot a apecd greater than that ressotishle and prudem
wnder the clrownmances then existing,

(d) Faillag 10 operate the patcol CAr'S CTELRENEY lights and mudible signals when
gther vehielos wert preseni

(e) Failing to citezcize ardinan’ care Zar bis awn safety and for te eafary of others
uking the hghway:

(f) Qperating e patrol e in sach an wmaofe mnmer.w:‘m endanger the lives of
other persors when hs knew sach conduet was unreasonably dageroys,

() Failing 10 aperuie bis police cruiser in compliance with Avkansas affic 2wz
and written policles of the Arkanaus Swto Polioe:

() Ealling to operme his polie eruiser in compliance wilh Mamniia cin
ordnanccs; and,

(i) Failing to otherwise excrcise ordinary Gats.

13,  The Azkamsas State Polies was guiliy of institutional negligence which was a proximaoe
cause of the erash and U velting dea of Vickls Freemyer, which oegligence Ingledas, bt ia
not linited ta)

(a) Failing to propely wamn end supsrvise Troopers, including Andrew Rinew, 12
wasure that they drive in o safc und reasorable mernev io pecordance with e

law;

(%) Fuiling to maintein and enfirve safe driving practices, ineluding driving ac a
anfe apesd and the vee of lights and sirens!

(c) Failing ™0 investgate, disciplioe. or ke other Rpproprisie aztion to prevent
Tronpart who &reed or sbenvise deive in 2 dangerous nnd recledess manret:

{d) Failing 6 prope’y seafl and provide ascurity el the Drivers Linense Tasting
Center;

(e} Fuiling w bave vack-up offieers in the vicinity and available an the Drivers
License Testise Cenrer to rospsed o calls for assistance by Testing Centet
parzonnel;

() Feltng w pre .z proper and complote dispatch jnfermation 3o Tohopets.
yuch 35 Andre. Rhew, will knowy whether the dispatch involves an argent oF
amergesoy fih o,
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{E) Failing to seek aupport and ; wsistance {rom local law enforecrnént. auch as the
SherifFz Office, the Oacal., Palice, or the Arkanses Highway Police, rether
than directing Rhew fo drive 25 miles fom Monila to Caceols 10 [Asus a
¢lution o make A} ATest M 5

{h) Friling io etherwise ¢xercise sdinary care,

13, The above-deseribed acts of talt n the part of Rhew and und the Azkanses Sute
Folive wore {he proximat cavse of the #u. o jsien described above, the reauhing death of
\igis Freemycr, and damogas A more par alarl deseribed herein

14, On Noveiobes 3, 2009, st oy tme of Vickie Fresrayer's death, she was erinfully
emploved a2 an elementary Schoo! teacl. .« in the C‘fted and Talentad progmnm m Oscevie,
<arcing a lvelitoed for herse'S and cont Atiog 1@ her ‘amily. She was fifly-two (52) veary of
age.

15.  Vickiv Frecmyer lef survit ug ber four daw ghiexs: Virginia Freemyer, Wesley
Arg Freemyver, Asbley Stewart, ond Mauoh Sudbury; twe dlderly pavens, Hob end Pegpy
Iuckson; end a sister, Valerie Kenl, each . f whom have suffered and wili coptinue o suffer
wventa) unguieh by renson of tw wronghul 1 a5 of Viekle Fesmyar,

14, The Claimant, a8 Posonl | eprosemative of the Esus of Vickie Fieemyer.
Decassed, ir entitted 1o recover on bt 2f o the Brmg , (he heirt of the deccdent, and Lhe
stghrory hagefictarien, the following ol -ent of demage, all of which were roxime!lely caused
w Fault chargeubie to twe Respondent: .

(s} Pair and gufferng of T adent priot to death;

(b) Lose of life of rhe dees &0,

{c) Pecunlery injuries s #iinev by her four daughters: Virginia Froemyer,
Wasley Ano Freemye:. shle Stewart, Micah Sudbury; two edderly parents,
Bab and Feggy Jack®n. sy v, « of loga of contributions;

)] Mq:ntall angulsh duffeced vy e four daughters, Virginis Freemyer, Wesley

Ann Freemyer, Ashley Stevart, o, Meowh Sudoury: two eldely parcnes, ot
and Feggy Juckson; and simer, Valene Kent

{c1 Reamonable funeral pnd buris expenses of the Dacodeat.
() Property damiape, including da, “ayes w the 2010 Toyota Camry.
WHEREFORE, the Clarmane Ashley Stewary, individually, apd oz Persenal
represeqative of thr Estace ot"\’!ckie Freemyer, Dy rasnd, raquesia sntey of judgment sgeinzi

the Respondznt for compereatory damages in tha pumr o1 Sigkt Million Dollars (58 ;000 0L0.00).

£t

ood 00T
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or suvh ndditisnal gmount aa the Commisslon Jetermines s fait and rex -neb. alor gy v a )

ats, and al) ather proper nellef to whiek she nay be eotitled.

Reapectfully Submitted,

RE!D, BURGE, PREVALLET & CUL “MAN
417 North Broadway, P. 0. Box 10’
Blytheville, Arkangas 72316-0107
‘elephone: (870) 763-4586
A (870] 763-4642
-Mall: rbpe@sheglobal.net

b 7

e ¥ , . 4 i
’ Rabert L) Colamun, No. 8003
ATTORNEYS FOR CLAIMANT
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. ARKAMSAS STATE CLAIME COMMESTION
WMOTOR YEHIOLE ABSIDENT REFORT PFORM

BECTIONL . o Logs Annlay Stewart, | ApDRESS 3320 BRI
slythaville CITY & ETATE ATkayans _me cODE 2345 -
OATE OF ACCIDENT: Hoveziwe 3, 2003 . i 9138 R o
MOTOH VEHICLE DAMAGED;  TYFE _Towats __  MANE Sy YEAR _z010
prpvEN By Vickle FCeanyes, - — __ADDRESS 3231 EeR g62, Blytheville.

Arkanaar 72315

Qi w brisl description sl accikient, showing how aoeidbny happened, exact Kas and exmnt
of dumage to ouf.

S atrached T1A3T Hayrative snd Statement of Fecid. The yahicle “ie potaled

ag ger out in the atcmchtd Totai Load Reporh.

FYLITEEL L)
Has thie vatdcle, DR repaired? Yes ()} No { ) Vi rapairs have Daan made, ghve
the jollowing Informition: Amourt & . Haus you peid far i
repaire? Yes( ) No( ) NOTE; Attach & bopy of repalr il

W repeirs have not basn made, list threw omimates balow wnd ARON CODIRE ot each

of tham.
NAME ADDRESS AMOLNT
3. _IThe yehigle WAE & total loas,  pouthern [REW BupsaL : =

. Capuaity In@urRACH comparny totaled the car wnd paid ica value

§202,500.00) plul raxea, igas the S590.00 deductible.
3. ki)
YT

mmn rrr——— ———

ﬁll wﬂiga coverad By ineyrance? Yesl X)) No( ) Liabiiley Qnly { )

Comprenensive: Yee( x) No( ) What is your deduniible? §_S00:90 i
Colllslan: Yem (X ) Ho{ ) What 3 your deductibla? § - ¢« L. I—

a——tnr

MEXLELEA R

ﬁm ﬁ gmu Venicse involved 2008 Ipdae Sagosr Licenas No, _REalZ.—
Drlvar JagTey _ROSY Property of which State Ageney Arkapvas Sratu Bollca

p—

Il accldent was Invesiigmed Dy e Simtw . Pollce,, give NAM¥ of nweatgating
fficer: Sab- caaley Suithee .. If iInvestiguiion wag meda by 0708 ather agonay.
glve name and tiie of SMoer mukitg the Inveetipation: ' :

XX EEE L L

The undersigned Hatas on S3ah that hefshe is familier with the maliars Ard thinga
st forh n the &bove siatement. and  ihat halsne verdly bslleves that  they

Are trua.
ignatura of Glajrmunt -
{Notary Eaal) Sworn te and aubeafibad before Mo at _mﬁ:ﬂmgw_— Etat
e . i
on this S50 day of —SAQMAEY oo . ESE.
' any manth '

; . yaar

My Gamiigsian Expires nacwh 1. 013 R
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