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IN THE CIRCHrT COURT OF JEFFERSON COUNTY, ARKANSAD
CIVIL DIVISION
CARL 3. REDUS PLAINTIFF
- Ve, CASE NO. cv-2012~ 302 -5l

MIKE BEEBE, In His Official Capacity
Ag Governar and Chief bxecutive Officer Ffor the State
of Arkansas; MARK MARIIN, In His Cfficial

Capacity as Secretary of State; PATRICIA

JOHNSON, In Her Official Capacity as Jeffersen

County Clerk; CHRISTIAN “TREY ASHCRAYT, In His
Official Capacity as Chairman of the Jefferson

county Eleotion Commission; STEWART BOFFER, in MHis
Cfficial Capacity as (ounty FElection Commissioner;
And SHARA WILLIAMS, Tn Har Qfficial Capacity as
Jefierson County Election Commigsioner DEFENDANTS

COMPLATINT FOR DRCLARATORY JUDGMENT
AND FOR TEMPORARY AND PERMANENT INJUNCTION RELIEE

Comes new the Plaintiff, Carl A, Redus, by and through his

atterney, McKissic & Agsociates, FLLC, and as for this Complaint

1. Tnat the Court has jurisdiction of the partiecsz and the

subject matter of this action.

+—
-

Z. This action arcose in Jefferson County within the pas

yesar and all parties herete are residents of Lhe State of

Arkansas,

3. That Plaintiff, Cawrl A. Redus, is the duly elected and
serving Mayor of the City of Pine Bluff, Arkansas, and iz

: . s e
presently & mayoral cendidate in the general elestion schednled

for November 6, 2012, and is & taxpayar and registered voter
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1. That separate Defendant, Mike Beebe:, iz sued in his
official capacity az Governoms and Chief Executive OFfFficer for
the 3tate of Arkansas, and as such he is charged with <+he

Faithful enforcement of all state laws including those

Laws
which govern slections,
= That geparate Defendant, Mark Martin, is sued in his

vificial capacity as Secretary of State and a= such g charged

with receiving the rehurns from the county hoard of election

commissioners and  canvasing  and certifying the resulis  as

provided by law.

&. That separate Defendant, Patricia Johngon, is the il y
elected and serving Jefferson County Clerk and in her official

capacity is charged with providing slection ballots to gqualified

voters and  the <certification of election resulta to the

secretary of State.  That separate Defandant, Patricia Johnzon,

L8 sued in her official capacity as Jefferson County Clerk.

2

7. That Defendant Preay Asheraft presently serves as

chairman of the of the Jefferson County Election Commission and

serves with commisrioner Stewart Soffer and Shara Williams to

iz charged with

form the county election commission, which

oversight of electiens and the electicn process in Jefferson

County and with certification of election results. That each

county election commissioney is maed in thelr official

capacities as Jefferson County Election Commissioners,

QF/05/30%2 WED 17018 [TH/ M0 Mg 71627 Eoor
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#. That on November 6, 2012 during the general slection,
citizens of Pine Bluff will vobte to £ill the aoffice of mavor,

5. Presently there are nine persons who are certified as
candidates on the ballet for the office of mayor in the glaneral

elegtlon.
10. That prier to completion of the 2010 decenninl fadaral
census, the City of Pine Bluff reported & populasion exaseding

Fifty Thousand (50,000) residents.

11, That pursvant to Arkansas Code Annotated €14-43-

A02(a) (1) (A) lheginving in 1860  and every four {4} vyears

thereafter, wcities of the first clazs with a population

exceeding  Fifty Thousand (50,000) residents mecording o the

latest decennial Iedsral census and having @ mayor-ceuncil forum

of  government, are directed to hold election for certain

designated eity elected officisls including for the office of
Mayor.

citlez meeting the

15d

1Z2. That the general election cycle for

criteria of Arkansas Code Anncotated $14+«43-3203(a) (1) (A) would

fail in the year 2012.

13, The latest federal decennizl census conducted in 2010

reported the population of the <ity of Pine Bluff to heve fallen

forty nine thousand,

below fifty fhousand, te a pepulation of
eighty throe (49,083) residents, a copy of tho federzl decennial

census is atteohed horeto as exhibit AL

D8 05/20712 WED 1718 [TH/RY Mo 7162} {hrooo
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14. That Pine BIuEf is a city of Lthe first =lass with E
population of less than tiftvy thousand (50,000) and Waving a

mayor-council form of government.

15, Arkansams Code Annotatead 514-43~3056 govarns the
election cycle for the office of mayoer in a city of the first
class  with &  mayor-council form  of govarnment  having 2
pepulation of Jless than f£ifty thousand (50,000) . Further, tha
ahovementicned statiute mandates that Uhe mayor in cities with &
population of less than 50,000 residents serve a four (4) YEAT

Lerm,
6. EBElectien for the office of maver in a ity of the

. &

first class with less than fifty thousand (50,000) rosidents is
mancated to be held during the mid-term election cycle with the
next such mid-term election cycle scheduled for November 2014,

i7. Arkansasz Code Annotatod $§14-43-303(d) governs olection
cycles when a city’s population status as determined ﬁy fedaral
census changes and while a sifting mayer is in the middle of

serving a four (4) year term and such ferm will gxpire two yvears

prior to the next quadrennial genaral zlection cycle as dictated

by the increass or decrease of city population status.

That pursuvent to Arkansas Code Annotated $14-43-303(qQ)

La.

the Lerm of the duly =zlected and serving mayor is to be sxtended

by two years in order thet the term of such office is Lo

v the

coincide with the next guadrennial election gycle which

09/06/0012 WED 1718 [VA/RHE RO 1162) hood
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present anstance would be ipn the year 2014 for the offige of
mEyor and certain other city officiais.

L9, Arkansas Code Annotatod §14~43*305(a) provides, “The
qualified voters of cities off the first class having a
pepulation of lesz than £ifty thoumand (50,000) and having the
mayor-council form af gevernment, on the Tuasday following the
firzt Monday in November of 1970 nnd  every four (4) veazs
thereafter, shall elect a mayor for feux (4) years.h

20. That an alection for the office for mayor of Pine
Bluff, if  held im Movembe 2012, would be A direct

contravention of the plain meaning of Arkansas Code Annotated

$14-403~305(a) and (b), and said election would alse coniravene
the intent of Arkansan Code Annotatoed SLA=-43-303 () .
2. That Plaintiff would suffer irreparable harm in that

Plaintiff would be denied the additional two (2) years conferred

upon the incumbent mayor pursuant o the statute and Plaintiff

has no adequats remedy at law.

22 urther, both Arkan=zas Code Annotated $14-43-303 and

L

Arkansar Code Annotated $14-43-305 mandate that bthe +erm of

office for mayor is four vyears and makes no provision for fwe

year terms for mayor and other designated city officials.

23, Further, Defendant is likely to succeed on the merits

of hig cladim in that the statute is clear thov the Tuesday

following the first Meonday in November 2014 iz corract fime to

BAS05/ 2072 WED 178 [TRARK HOD TIE21 fhoos
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hold an election for mayor in a mayor-council form af government
in a city with a population ©f less than £ifty thousand (50,000
residents.  Further, the statute mandates that all elections for
mayor shall be for a four (4) year term and makes no provisien
whatsoever for an election Lo e held *#or MaAYor Lo zmerve a Two

(2) year term,
Z4. Under the present  election cyele, JE  Plaintif#
prevails in his re-slection bid in Nevembar 2012, be would ba

required by Arkansas Code Annotated §14-43-305(a) and (b)) ‘o

7] W) '3 N — 1 et 4 ' 5 i ’
stand for re-election in the 2014 gencral mid-term elsction

alter only having served in office for +wo {2} years of a four

A = o 4 3 " g - o .
(4) year term in direct contravention of the s@ig wtatute.,

is tfens and possibly

25. The monatary cost of elections

ISEh) [ 4~ = i 1y [ a a .
nundreds of thousands in tawpaver dollars and it would be waste

o= T N vy
of  taspayoer funds to conduct an  unlawful and unnecassary

clection for the office of mayor in 2012, and would wviolatco

state slection laws, and fexpayers would absorb the cost of g

second election in 2014 for city affices.

=

26. Turther, the necessity of an election in 2014 would in

effect nullify the votes cast by electors in & 2012 mlection for

city officesn to serve four vear terma.

27. That the balsnce between the foregoing irreparable

harm and any dnjuzy that may be sulfered by Defendants if Lhe

CRA05/2G718 WED TV 18 [TH/RY NO TIE2D [Rood
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temporary restraining order ia granted weighs heavily in faveor
of the Plaintiff.
. ~a }

'28. That Plaintiff seeks Judicial  interpretation and
clarification of the meaning of Arkansas Code Annotated 514-43~
303 and Arkansas Code Annotated §14-43-305 prior to the November
é, 2012 maveral election and frar a3 declaratory judament
determining that such statutas apply to the 2012 election and
further declaring that the newst mayoral election for the City of
Pine Bluff be conducted in Nevember 2014.

29,  Purther, FPlaintiff seaks deciaratory ijudoment that the

next ejlection cyecle for mayor for the City of Pine BLluff is

Movember 2014.

S0 Further, Flaintiff sceks temporaxy and permanent

LU I B Ry
injunetion relief enioining and restraining separate Dafandant,

Patricla Johnson, from issuing election ballots for the mayoral

clection for the City of Pine Bluff in 2002, from counting such

i~

ballotz, or from certifying any election rezults.

3L. Further, Plaintiff seeks injunctive relief anjoining

and  restralning separate Defendant, Jefferson County Blection

Commiszion from conducting the mayoral election for the Tity of

Pine Rluff in Novembsr 2012.

2. Finelly, Plaintiff seeks irnjunctive reoliel enjoining

[P

anrnd reastraining aeparate Defandant, Marl  Martin, Arkansas

wSRcretary  of  State  Irom  canvasing and certifving  election

QRISOEA2012 WED 1718 [TR/ARX NO 71621 @oov
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results for a 2012 Pine Bluff Mayer’'s rece as provided by law
pursuant to Arkansas Code Annotated §7-7-401.

33, That due to the fact that the election date ls only
days away, Plaintiff sesks and expedited hearing date on the

merits of thisg acticn
obtained prior to the

2014,
WHEREFORE,

Pefencdants of this

g0 that a

secheduled

Plaintiff prays

actlon

rulling of this matter may be

election date of November 6,

for summons to dlssue notifying

and upoen filnal hearing that the Court

isgue a temperary and final dindjungtlion enjoining and resitraining

Detendants

office of mavoer in

anjoined

election

or certifying

from conducting election
November
and reatrained Lrom counting

reaults;

for the City of Pine Bluff

2012; that such Defendants  be
mavoeral electicn ballots

For declarastory Judgment ithat

the next mayoral election for the City of Pine Bluff not ccour

until November 2014; for
and proper yelisf =

cost and

legal feeg and all other just

= deemad hy the Court.

McKIEETC & ASEOCIATES, PLLC

Attorneys at Law

Post Dffice Boy 2587
Pine Bluff, Arkansas
Telephone No.o: (370}

i Y[
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VERIFICATION

STATE QF ARKANSAS }
158
COUNTY OF JEFFRREON }

L, CARL A. REDUS, being first duly  sweorn,

staten:

| that he is the Plaintiff in the above
Complaint For Declaratory Judgment  and o

Permanent. Injunctive Relief, and that he has read the
find that the contends therein

of the foregoing pleading and
contained are true, as affiant knows, i

and

oo/t

depose  and

foregoing

Temporary and

contents

15 informed or believes.,

_Q.EQJ\M\L AR AR

CARL, A. REDME

SUBSCRIBED AND SWORN to before me, a Notary Public, on thig

the 4" day of September 20132, :
: ! S

.

MY COMMISSION EXPIRES:
G TN

Gh/05/20712 WED

1718
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