Cw =
mf‘ﬂ '3
S N
g N e~
LT O
A e ™
o 3 D
e
S o

IN THE CIRCUIT COURT OF BENTON COUNTY, ARKANSAS
SCOTT CIVIL DIVISION

DELTA TRUST & BANK PLAINTIFF

v. CASE NO. CV- 2014 - ﬂ;\i’t}

HDS HOLDINGS, LLC;
HENRY DENNIS SMILEY, SR.;
and HENRY DENNIS SMILEY, JR.

DEFENDANTS

COMPLAINT
Plaintiff, Delta Trust & Bank (“Lender”) for its complaint against HDS

Holdings, LL.C (“Borrower”), Henry Dennis Smiley, Sr. (“Smiley Sr.”) and Henry
Dennis Smiley, Jr. (“Smiley Jr.")(together, the “defendants,”) states and alleges as
follows:
PARTIES, JURISDICTION AND VENUE

1. Lender is an Arkansas state chartered bank with its principal place of
business located at 1853 Highway 165 South, Parkdale, Arkansas 71661. Lender .
has offices and conducts business in Benton County, Arkansas, and holds the
promissory note that is subject to this action.

2. Borrower is an Arkansas limited company with its principal place of

business in Benton County, Arkansas. Borrower executed and delivered the




promissory note subject to this matter in Benton County, Arkansas.

3. Smiley Jr. is an individual resident of Rogers, Benton County,
Arkansas, and may be served wherever he may be found.

4, Smiley Sr. is an individual resident of DeQueen, Sevier County,
Arkansas, and may be served wherever he may be found.

5. The Court has jurisdiction over the subject matter of this cause of
action under Arkansas law, including without limitation, Ark. Const. amend. 80, §§
6, 19 and Ark. Code Ann. § 16-13-201.

6. The Court has jurisdiction over the persons and parties herein
pursuant to Arkansas law, including without limitation, Ark. Code Ann. § 16-4-
101(B).

7. Venue is proper in this Court under Arkansas law, including without
limitation, Ark. Code Ann. § 16-60-101(3).

FACTS COMMON TO ALL COUNTS
The Promissory Note & Commercial Security Agreement

8. For value received, on February 20, 2014, Borrower executed and
delivered to Lender a Promissory Note (the “Note”) in the original principal amount
of Two Hundred Forty Five Thousand, One Hundred Twenty Six Dollars and
No/100 ($245,126.00) bearing interest as stated in the Note.

9. A true and correct copy of the Note is attached hereto and incorporated
herein as EXHIBIT “1.”

10. The Note contains waivers of presentment, demand, notice of non-




payment, protest, protest of non-payment, notice of protest, and notice of dishonor.

11.  Borrower drew the full amount of funds available under the terms of
the Note.

12. To secure repayment of the debts reflected in the Note, on February
20, 2014, Borrower executed and delivered to Lender a Commercial Security
Agreement (the “Security Agreement”).

13, A true and correct copy of the Security Agreement is attached hereto
and incorporated herein as EXHIBIT “2,”

14, The Note and Security Agreement provide that they are fully
integrated agreements not subject to parol evidence.

15. The Note and Security Agreement have been redacted pursuant to the
applicable provisions of Administrative Order Number 19 of the Arkansas Supreme
Court.

The Guaranties

16. For value received, on February 20, 2014, Smiley Sr. executed and
delivered to Lender a Commercial Guaranty (the “Guaranty of Smiley Sr.”).

17. A true and correct copy of the Guaranty of Smiley Sr. is attached
hereto and incorporated herein as EXHIBIT “3.”

18. Pursuant to Guaranty of Smiley Sr., Smiley Sr. is liable for the
obligations and indebtedness of Borrower to Lender under the Note and Security
Agreement, and any other indebtedness that the Borrower may owe to Lender.

19, For value received, on February 20, 2014, Smiley Jr. executed and

delivered to Lender a Commercial Guaranty (the “Guaranty of Smiley Jr.”).
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20. A true and correct copy of the Guaranty of Smiley Jr. is attached
hereto and incorporated herein as EXHIBIT “4,”

21. Pursuant to Guaranty of Smiley dJr., Smﬂey Jr. is liable for the
obligations and indebtedness of Borrower to Lender under the Note and Security
Agreement, and any other indebtédness that the Borrower may owe to Lender.

22. Smiley Sr. and Smiley Jr. (the “Guarantors”) are obligated to pay the
debt of Borrower to Lender under the Guaranty of Smiley Sr. and the Guaranty of
Smiley Jr. (the “Guaranties”).

Borrower & Guarantors Default

23. The initial installment payment under the Note was due and payable
on March 20, 2014.

24. Borrower and Guarantors failed to make. the payment due and owing
on March 20, 2014, and the defendants are in monetary default under the express
terms of the Note, Security Agreement and Guaranties.

25. Defendants have confessed that they are either unable or unwilling to
pay the obligations owed to Lender.

26. Defendants have caused the collateral to be substantially impaired and
they are in nonmonetary default under the express terms of the Note, Security
Agreement and Guaranties.

27. In accord with the authority granted in the Note, Lender has
accelerated the amounts due under the Note and Guaranties. A

28. As of March 20, 2014, the sum of Two Hundred Forty Five Thousand,




One Hundred Twenty Six and No/00 Dollars ($245,126.00) is due and owing from
Borrower to Lender under the Note with interest accruing at a default rate from
and after March 20, 2014.

29. Despite demand for payment, Borrower has not remitted the balance
owed to Lender under the Note and Security Agreement and Borrower continues to
be in default.

30. Despite demand for payment, Guarantors have failed and refused to
cure Borrower's defaults under the Note and Security Agreement.

31. Guarantors have not remitted the balance owed to Lender under the
Note and Security Agreement and the Guarantors are in default under the
Guaranties.

32. The debt of Bor;ower and Guarantors as evidenced by the Note,
Security Agreement and Guaranties has not been refinanced, extended,
supplemented or modified.

COUNT I: BREACH OF CONTRACT
Default on the Note & Security Agreement

33. Lender adopts, incorporates and realleges the allegations contained in
the preceding paragraphs of this complaint.

34, Borrower defaulted on the Note by virtue of its failure to make
payments required under the terms of the Note and for the other reasons specified
herein above.

35. Lender is entitled to a judgment against Borrower for the entire

principal amount plus accrued interest under the Note.
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36. Pursuant to the Note, Borrower agreed to pay all of Lender’s costs of
collection related to the Note, including attorney’s fees, legal expenses, interest
(including default interest) and late charges.

37. Lender is entitled to an in personam judgment against Borrower for
the principal balance owed, plus interest, attorneys’ fees, the costs of this action,
and any sums Lender may be required to expend in order to pursue or protect its
security or pursue this action.

38. Guarantors are liable for the obligations and indebtedness of Borrower
to Lender related to Note, and any other indebtedness that the Borrower may owe
to Lender, pursuant the Guaranties.

39. Lender is entitled to an in personam judgment against Guarantors for
the principal balance owed, plus interest, attorneys’ fees, the costs of this action,
and any sums Lender may be required to expend in order to pursue or protect its
security or pursue this action.

COUNT II: BREACH OF CONTRACT
Default on Guaranties

40. Lender adopts, incorporates and realleges the allegations contained in
the preceding paragraphs of this complaint.

41. Guarantors are liable for the obligations and indebtedness of Borrower
to Lender related to Note, and any other _indebtedness that may be owed to Lender,
pursuant the Guaranties.

42. Despite demand, Guarantors have failed to remit to Lender payment

for the guaranteed obligations.




43, Lender is entitled to an tn personam judgment against Guarantors for
the principal balance owed, plus interest, attorneys’ fees, the costs of this action,
and any sums Lender may be required to expend in order to pursue or protect its
security or pursue this action.

COUNT I11;: RESTITUTION; UNJUST
ENRICHMENT & CONSTRUCTIVE TRUST

44, Lender adopts, incorporates and realleges the allegations contained in
the preceding paragraphs of this complaint.

45. The loan to Borrower was made on February 20, 2014, with the first
installment payment to be made on March 20, 2014.

46. No installment payment has been made.

47. Defendants acquired the loan proceeds from Lender under such
circumstances that they knew or should have known that such funds could not and
would not be repaid.

48. Defendants may not in good conscience retain any beneficial interest in
the loan proceeds or property traceable to such proceeds.

49, Defendants should be deemed to be trustees of the loan proceeds
holding title under a constructive trust for the benefit of Lender, who is entitled to
the proceeds, wherever they may be.

50. A constructive trust should be imposed for the purpose of preventing
unjust enrichment of the defendants. |

51. Lender reserves the right to amend this pleading, add necessary

parties if applicable and plead further in this matter.




WHEREFORE, Delta Trust & Bank prays as follows:

(2)

(b)

(©

@

For the imposition of a constructive trust and an accounting of
where loan proceeds have been paid;
For a judgment in personam against the defendants in the
amount $245,126.00 with interest accruing at the default rate
stated in the Note until the judgment is paid, plus reasonable
attorneys’ fees and all collection costs incurred by Lender as
provided in the Note, Security Agreement and Guaranties;
That Borrower and Guarantors render an account of their
actions and disgorge any amount found to be due; and
For all other relief to which Lender may be entitled.

WRIGHT, LINDSEY & JENNINGS LLP

3333 Pinnacle Hills Parkway, Suite 510

Rogers, Arkansas 72758

(479) 986-0888

FAX: (479) 986-8932
EMAIL: eberger@wlj.com

By _&%&—
Charles T. €leman (80030)

Eric Berger (2004210)
Attorneys for Delta Trust & Bank
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: Lender: Dolta Trust & Bank
Borrower: HDS HOLDINGS, LLC . B s

56 CHAMPIONS BLVD : :
1790 Forest Hills Bivd
ROGERS, AR 72758 : e, AR 72716 .

Principal Amount: $245,126.00 Date of Note: February 20, 2014

0 PAY. HDS HOLDINGS, LLC {"Borrower®] promiscs to pay to Datta Trust & Bank.("Lander"), or order, in Ilawful money of the
r.l[:‘g:‘i‘?u:-u of Amorica, the principnl amount of Two Hundred Forty-fiva Thousand Qna Hundred Twenty-six & 00/100 Dollars ($245,1268.00),
togathsr with interast on the unpald principal balance from February 20, 2014, calculnted as described in tho “INTEREST CALCULATION
METHOD" paragraph using an i rate of 5.250% par annum based an a year of 360 days, untll paid in full. Thae interest rate may change
undor the tarms and conditions of the "INTEREST AFTER DEFAULT" section.

PAYMENT. Borrower will pay thia loan In full immodiataly upan Lender's demand. If no demand Is made, Borrower will pay this loan in 35
regular payments of $2,638.69 anch and ono irragular Jast paymant estimated at $187,364.67, Borrower's first payment is due March 20,
2014, and all subsequant payments ara due on the seme day of each month efter that. Borrower's final payment will be dus on .Fehruuy 20,
2017, end will be for all principal and all accrued Intorast not yet paid, Paymants include principel and interest. Unless otherwise agreed or
raquired by applicable faw, paymants will ba opplied first to any accrued unpald Interost: then ta principal; and then to any late charges.
Borrower will pay Londer at Lender's nddress shown shove ar at such other place as Lendor may designate in writing.

INTEREST CALCULATION METHOD. Interest on this Note is computéd on a 365/360 basis: that s, by applying the ratia of the Intarest rate
over o year of 360 days, muitiplied by the outstanding -principal balance, multiplied by the actusl number of days the principal balance is
outstanding. All intorest payable under this Nots is computad using this mathod,

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agrees thot all [oan feas and other prepaid financa charges are earned fully as of thg_.,
dete of the loan and will not ba subject 1o refund upon early payment {whethar voluntary or as a result of dafault), except as otharwlsa requisgd !
by law. In any event, even upon full prepayment of this Note,. Borrower undarstands that Lander is entitled to a minimum interast charge of *
$7.50. Other than Borrower's obligstion to pay any minimum interest charge, Borrower may pay without penelty all ar 2 portion of the amaunt:
owed earlier than It is due. Early payments will not, unless sgreed td by Lender In writing, rellave Barrower of Borrower's obligation to continue
to make payments under the payment schadule. Rether, early paymants will reduce the principal balance dua and may result In Borrower's
meking tewer paymants. Borrower agrees not to send Lender payments marked "paid in full®, *without recourse®, or similar language. If
Borrowat sends such a payment, Lender may accept it without losing any of Lender's rights under this Note, and Barrowar will remein obligated
0 pay eny further amount owed to Lendor, All written communications cor ing disputed an ts, including any check or other payment
Instrument that indicates that the paymant constitutes "payment in full” of the amaunt owed or that Is tendered with othor oonditions or
\imitations or as full satisfaction of a disputed amount must bs mailed or dellvared to; Delta Trust & Bank, 100 Morgan Keegan Drive, Ste 135
Little Rock. AR 72202, g .

LATE CHARGE. If a payment Is 10 daya or mora late, Borrower will be chargad 10.000% of tha regularly scheduled payment or $500.00,
whichever is less. :

INTEREST AFTER DEFAULT. Upon delault, including f'nnur‘e © pay.upen final maturity, the total sum due under this Note will continue to acg‘n:;
Intergst at the interest rate under this Note. i . e

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid’ principal balanca undar this Note and all accrued unpald intéfekt
Immediately due, and then Borrawer will pay that amount. g

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone alse to help callect this Note if Borrower does not pay. Borrower will'pby
Lender that amount. This includes, subject to any limits uridar spplicebla lnw, Lendar's reasonable attorneys' fees and Lender's legal expensbs
- whether or nat there s @ lawsult, including reasonable attorneys' feos and expensas for bankruptcy proceedings (including efforts to madity be
vacats any automatic stay or injunction}, and appeals. If not prehibited by applicable law, Borrower also will pay any court costs, In addition 1
8l other sums pravided by law, i

e = I
GOVERANING LAW. This Note will be governed by faderal law appiicable to Lender and, to the extent not preempted by fedoral law, tha laws of
the State of Arkansas without regard to its conflicts of lav\‘.pm\rislnnl._"‘Thﬂ Note has be#n scceptad by Lender In the State of Arkansas. '

e M

RIGHT OF SETOFF. To the extent permittod by applicable law, lfendar_ rgserves a right of setoff in all Borrower's accounts with Lender {whethor
checking, savings, or some othar account). This Includes all socounts Borrower holds jointly with someone else and ell accounts Borrower may
open In the future. However, this dass not Include any IRA or Koogh accounts, or any trust accounts for which getoff would be prohibitad b
Iav;. Ilemi'uwﬂr authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on tha Indebtedness against #
and all such eccounts. 4 1

COLLATERAL. Borrower acknowledges this Note is seourad by the following collaters| described in the security inst nt b :
collataral described in @ Cammerclal Security Agraemant dated February 20, 201.4.. ; AR SRR SN

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Batcowar, and upon Borrower's helrs, personal re ives,
succossors and assigns, and shall inure to tho benefit of Lander and ks successors end 'ualgns. & . pmsenlulrv_cu!

GENERAL PROVISIONS. If any part of this Note cannot bs enforcod, this fact will not affect the rest of the Nota, Lender may deley or for{u;
enforcing eny of ita rights or remedies under this Note 'withaut losing them. Borrower and.any other person who signs, guarantees or endorses
this Nots, to the extent allowed by law, walve presentment, demand for payment, and notice of dishopar. Upan any change in the terms of this
Note, end unless otherwise axpressly stated In writing, no party who signa this Note, whether es moker, guarantor, ascommodation maker or
endorser, shall be relezsed from liability, All such parties agres thet Lendar may renew or extend (repeatadly‘and for any length of time) this
loan or releasa any party or guarantor or collataral; or Impeir, fail to realize upon or perfact Lender's security interest In the collateral; and taks
any other action daemed necessary by Lender without tha consent of gr notica to anyone, All such partiea also agree that Lender may mqdify
this loen \xthout mln consent of or notice to anyone other than the bar%( with whom the modification [s mada. The abligations under this Rot

are joint and several. : L

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOCD ALL TH'E PROVISIONS OF THIS NOTE., BORROWER AGREB- TO {"ll-i'é
TERMS OF THE NOTE, .

BORROWER ACKNOWLEDGES RECEIPT OF A CQMPLET.ED COPY OF THIS PROMISSORY NOTE.

- i

BORROWER; ’ P i

R ENREE
DENNIS $MILEY REVOCABLE TRUBT




A PROMISSORY NOTE - _.
* (Continued)
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LENDER:

DELTA TRUST & BANK
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Refarences in the boxes abovo are for Lender's use onhy ond do notdimit the applicebility of this document-to any particular {oan or itam.,

o
o

Any item pbova contalning "* **" has bsan omitted dua to toxt length imitations,
Borower:  HDS HOLDINGS, LLC " Lendér:  Détta Trust & Bank
56 CHAMPIONS BLVD Balln Vista Branch

ROGERS, AR 72758 - " 1780 Foroét Hills Bivd

Bella Vista, AR 72716
Grantor: HENRY DENNIS SMILEY, JR.
58 CHAMPIONS BLVD i
ROGERS, AR 72768 - .

THIS COMMERCIAL SECURITY AGREEMENT dated February 20, 2014, is mode and executed among HENRY DENNIS SMILEY, JR. (*Graitor”}:
HDS HOLDINGS, LLC (“Borrawer”); and Dalta Trust & Bank {"Lander?).

GRANT OF SECURITY INTEREST, For valutblo consideration; GBrantor grants to Lender a security Intorest Jn tho Collateral to secura the
Indebtedness and agrees that Lendor shalfl have the rights stated in this Agreoment with respact to the Collateral, in addition to all other: rights
which tender may have by low, ; R ¥ N :

& i & -
COLLATERAL DESCRIPTION. ‘The word "Collateral” ag,used in this Agraemant meens the following described property, whether naw owned or
hereatier acquired, whether now existing or heraafter arising, and wherever located, In which Grentor Is glving to Lender a seourity Interest for
the payment of the indebtedness and performance af ell other abligations under the Note and this Agreement:

SEC;JBFIQITY INTEREST N 4,264.33 BHAREB OF ARVEST BANK COMMON STOCK OWNED BY GRANTOR WITH A GURRENT BODK VALUE
OF 3,384.44 . f o .

In addition, the word "Collateral” elsc includas all the followlng,* whether now nwnec-i or hareafter acquired, whether now exlisting or heraafter
arlsing, end wharever loceted: . « N . ]

. . . g g "
(A) All eccessions, attachmeants, accessorias, mpheemamis.r{-a'r;d additions to eny of the collateral described hereln, whether sdded now’
ar later. : U SN . 5 B o3 ‘ 2

{B) Al products and produce of any of the praperty debcribeq I s Coftatarat aection. .

(C! All accounts, genersl intengibles, Instruments, rents, monles, paymants, and &ll other rights, orising out of o sale, lease, conlignmeht-
or other disposition of any of the peoperty described In this Collateral section.

(0} All proceeds (including insurance proceeds) from the sale, destruction, loss, or other disposhtion of any of tha property described in this

Callateral section, and sums due from a third party who hes demaged or destroyed the Ccllateral or from that party's Insurer, whether due
to Judgment, settlement or other procass. . -

(E} All records and data relating to eny of the property described In thls Collateral section, whether In the form of e writing, photograph,
mictofilm, microfiche, or slectronic media, tagethar with all of Grantor's right, title, and Interest in and to all computer software required ta
utilize, create, melntain, and process eny such records or data on electronic media.

BORROWER'S . WAIVERS AND RESPONSIBIUTIES. Excapt as otharwise required under this Agreement or by sppliceble lew, (Al Borrowar
agrees that Lender need niot tell Borrower about any action or Inagtion Lendar takes in connaction with this Agréement; (B) Borrawer assumes
the responsibility for being end keeping informed sbout the Collateral; and {C] Borrower walves ary dafenaes that may afise becauss of any
actlon or Inaction of Lander, Including without limiteton eny fallire:af Lender to realize upon the Collateral or any délay by Lender in reslizing
upon the Collateral; and Borrower agress to ramain liable "undar the _]Nnra no matter what action Lender takes or falls to take under this
Agreement. ) h ' 3

GRANTOR'S REPRESENTATIONS AND WARRANTIES.” Gtantcr warranta that: {A) this Agreement ls executad at Borrowar's requast and’ndt
at the requast of Lender; (B) Grantor has the full right, power and autherity to enter into this Agreement and to pledge the Collateral to Lendst;
(C) Grentor has established sdoqunte meens of obtalning from Borrower on a continulng basls Information about Borrower's financlal condition;
end (D] Lender has made no represantation to Grantor about Borrower or Borrower's creditworthiness,

GRANTOR'S WAIVERS. Granor waives all requirements of pragentment, protest, demand, and notice of dishanor.or non-payment to Borrower
or Grantar, or any ather party ta the Indebtedness ¢r tha Collateral. Landar may da-any ol the follawing with respact to any obligation of any
Borrower, without first obtaining the consent of Grontor: (A} grant any extension of tima for any payment, (Bl grant any ranawal, (C} permit
any modification of payment terms or othar terms, or (D) exchange or reléasa any Collatoral or ather security. No such act or fallure to dct |
shall affact Lendar's rights against Grantor.or the Collateral, : i W M H o .- .

RIGHT OF SETOFF. To the extent permitted by applicablq’ tow, Lunde.(,‘rﬂ,sunb'ca a right of sotoft In’ oll'Grantor's mecounts with Lender (whether ©
chacking, savings, or soms other account]. This Includas all accounts'Grantor holds Joindy with sommona elsa and all acoounts Grantor may ,
open In-the future. However, this does not include eny IRA or Keogh stcounts, of any trust accocunts for which setaff would be prohibited by ™
law. Grantor outhorizes Lender, to the extent permitted by applicable law, to charge or setoff all sumg-owling on the Indebtedness against any
and &ll such aceounts. .

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE COLLATERAL, WAth raspect to the Collatera!, Grantor ra_pmn;antu
and promises ta Lender that: .

Perfection of Security Interest, Grantor agrees to take whetover ecticns ere requested by Lender to parfect and continue Lendar's security
interest in the Collateral. Upon request of Lender, Grantor will déljver to Lender any and all of the documents evidencing or constituting the
Collataral, and Grantor will note Lender's interest upon any and a!l chattel paper and Instrumanta if nat delivered to Lendor for possession
by Lender. ’ g '

Notices to Lendor. Grantor will pramptly notify Lender in writing at Lender's address shown above {or such other addrosses as Lender mey
designate from tima to time} priorto any {1) change In Grantor's name; {2) change In Grantor's assumed business nama(s); {3) chanpa
in the authorized slgneris); (4) change In Grantor's principel office address; (5] chenge in Grantor's principal residence; (6] conversiar
of Grantor to a new or different type of business entity; or! {7} change In any other aspect of Grantor that directly or Indirectly relates 19
any agreements between Grantor and Lender, No 'chungleil i Grantor's' name or principal résidenca will taka affect until after Lander h‘g_ﬂ

recalved netice, v a .

No Vialatlon. The execution end delivery of this Agreement will ndt violata any law or agresment gaverning Grantor or to which Grnmdr,_ll?
: S -

a party, : . ¥ i ,,:',.:n

= bility ot Coliateral. To the extent tha Callateral consists af accounts, chattal papar, ar genaral intangibles, as defined by. the

Uniform Commercial Code, tha Collzteral 1s enforceable In nccordence with Its terms, ls .genulne, and fully complles with all applicable lawa
and regulatlons concerning form, content and mannsr of preporation and exocutidn, and all persons eppeering to be obligated on the
Coliatoral have authority and capacity ta contract and-ara In falt obligated as they appear to be on tha Collatarel. Thare shall be no.nemf{l_
or counterciaims against eny of the Collateral, and no egreemant shell hava been mada under which any deductions or discaunts may be
claimad concerning the Collaterel except those disclosed to-Lender in writing. . ‘.

U . - 1
Location of the Collateral. Except .In the ordinary courss of Grantor's busimass, Grantor agrees to keep the Collateral at Grantor's addrass
shown above or at such othar locetians as are scceptabld-ta Lender,.. Upon Lender's requast. Grantor will delivar to Lander In form
satisfactory 1o Lender a schedula of reel properties znd Callatéralilocations relating to Grantor's operations, Including without limitation the
follawing: {1} all real property Grantar owns or is pu'rahaafn_g‘:_ {2}, "dll raal proparty Grantor Is reating or leasing; . (3) all storage faclln:i.u. .
Grantor.owns, rants, leases, or uses; and (4) all bther properties where Callateral Is or may ba lecoted, ) .
teral. Except in the ordinary course of Grantor's businass, Grantor shall not remave tha Collataral from ita
ﬂiﬂ:‘ﬁ&ﬁnm prior w?inun consent. 1gnmm shall, whenever raquested, odvise Lender of the exact locatien of the )

Transactions Involving Collateral. Except for Invantory qld or accounts collectad In the ordinary tourse of Grantorgs

shell not pledge, mortgage, encumbes or otharwise parmit the Collateral to be subjact to-any lian, security

otharwise pravided for In this Agreement, Grantor shall not sell, affer to sdll, or.atherwisp tronafer or dspuuj@ ;i

, othar than the security Interest provided for In this Agreément, without the prior written coriserit of Lei g |
&ﬁ:ﬂ:tsoevaurn It Juntor in rlgg 10 the securlty interests grantad, undar ‘thls Agreamant, Unless watved by Lend3% all praceads
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disposition of the.C ol {for wh ) ‘ghatl ba held In fruat for Lendér and, shafl nox, be commingled with any ‘other funds;

P , this r shall not constituts consent by Lender to any sele or other dispasition. Upon receipt, Grantor ghell
. immediately dellver any such pracesds to Landar. o ’ g

. Titta. Grantor raprascnts and werrants to I'.ep,dqr that Graptor ‘holds g:;oq ond rnrhgeble title to tha Couauri;i, free end clser of ell lisns
we gnd encumbrances except for the tlen of thia A No finsnoing eta t covaring any of the Collaters! Is oh fila tn any’ public
.- offica other than those which refiect the security intarast crested by this Agreament or to which Lender has spacifically consented.

. Grantor shafl-defend Lendsr's rights tn the'Cellaterat againat th cldms nry,dnmnndnl of afl other parsons.
Repaks and Malntenance. Grantor egress to keep and maintain, and: 1q gsuge othars. 1o keap end maintsin, the Collaters! in good ord'o.xr,_
rapalr snd canditon at sl imea while thia Agraement remelns In affect.. Grantar-turther, agraes to pay whan dus ‘all efalms for work dane
on, or services randered or materlal fumithed in connaction with the Collatorel so that no lien ot encumbrance may ever attach to or be
filed sgatnst the Collateral. . a .

‘- I;;’pﬂ:ﬂan ofmColrm;l. Lender and Lander's designated rapresantativés and agents ihull have the right st el ceasonsble Umes to axamine
P L] 1 wh ¢ d. . .

Taxos, Assassments and Llens. Grantor ‘will pay when dua all taxss, assessntonts snd lleris upoh tha Ceflateral, ta use or operaten, upon
thls Agreement, upon any promissory note or notes avidsnolng the Indabtedndgs, or upon shy of tho other Rélsted Documents. -Grantor
may withhold any such payment ar may-elaot to cantest any-lian if Grante? Is In good feith conducting am app! priata proceeding to contest

- the obligation to pay and-go long aa-Landar's Intsrest In ths Collateral Is riot Jeopardized n Lendar's. sole. opinion, “If the Collstersl,ls
subjected ta a llan which fs not discherged within fiftean (15} ddya, Grantor shafl deposit with Lender cash, 4 sufficient corpprate suroty

.. bond or other secwrity sotistactory to Londer In an emount adequate to provide for the discharge of tho Ben plus eny Intarest, costs,
reasondble attomays’ fees or other chargos-that could accrua as a result of feractosura or sale of tha Coflstersl. [n any” cantast Gtantor
shill-detend ioelf antl Landar and shait satisty eny final adverss judgmeht batora  enforcemont sgeinst tha' Coflateral, Granter shell nameo
Lendsr 83.an edditional obilgea’ undes any surety bond furnished In the dontest proceedirigs, Grentor furthet agtees to furnish Lender’ with
evidsnce thst such taxes, and g ! and, othe charges hiave basn pald in full and In a timely mannar, Grentar may
withhold any such paymont or may efoct to contast any fieh i Grantor.1a.in:go! falth conducting an sppropriaie procesding to contest the
obilgation to pay and so long as Lendat's interest ?\ the Collatora! Iz Aot [éqpardized.

! Compliance with Governmental Roguiremonts. Grantor shell comply promptly with all laws, ordinancss, futas and ragulations of all
. govarnmental authorities. now or hotasfter in effact, applicable to thaownership, production, dispositon, or use of the Colisteral, including
all laws or regulations refating to tha undug erdsien of highly-eradibia land of relating t6 the cdnversion ‘ot ‘wetlands Yar the proditetion of en
agricyltural product or commodity. Granter may contsst In good faith sny such law, ordinance or ragulstion and withhold compliance

. during any proceeding, Including appropriate eppeals, o fang as: Lender's Interest in the Colleterg), in Lender's opinlon, is nat jeopardized.

and warrants that tha Collateral naver has boen, and naver will be 5o long as this Agresmant
fantu ;

. ramains a lien on tha Coflataral, ased in violation ot any Envisnmental Laws ot tor tho ¢ i ture, g9,
i, .. trestment, cigpassl, relsago of th d relsasa of sny Hazardaus Sub . The raprasentations and werranties containad hereln ara
. based on Grantor's due diligénce in Investigating the Callateral fof Hazardous Substances, Grentor hereby (1) releases end walves any
%+ futwre clalms sgainst Londer for Indemnlty .or contribution In tha ‘event Grantor b liabls tor claenup or othor ¢osts under any
- Environmsntal Lawa, snd {2) agrees to Indsmnify, dafend, and held hartilses Lender ageinst sny and al) ‘elaims and lossas resuiting trom a
breach of this peovision of this Agresment. This obligation to tndemnity ond dafend"shall surviva the payment of the Indabtednoss and tha
. satisfection of this Agr R e ‘ co .

Malntenance of Casualty [hswance. Grentor shall procurs and mairntain ‘el risks Insurance, intluding without Hmitation fire, thaft and
Hiability coverage together with such other insurance &s Londsr may roquira with raspact ta the Cellatersl, In form, smounts, coverages and
basia ressonebly esceptable to Lender end lssuad by a compsny or companies reesonably accaptabla to Lender. Grentar, upon request of
Londer, will dellver to'Lendgr from time to tims the policiss or cartiflcated of insurahce in form safisfactory 0 Lender, Including stipulations
that coveragps will not be cancelled or diminishad without at loast fiva {5) days' prior written ‘notice’ to Lender and not Includlrig any
disclaimer of the jnsurer's liability for feilure. to glia such a natioa. Each tnguranca paficy also ahall Include an andarsemant providing thot
toverage i favor of Ladder will not b simpaired in sny woy by ny sct, omission er defauit of Grantor of eny otfier persen. In connectlon
with all policles covering ssaats in which Lendar holds or Is offered 0 sacumity Interest, Grantor will provide Londsr with such loss peyabla
ar other endorssments @» Londar may requlre. (f Grantor at any time fails to obtsin or maintein any ingurance as required uhder this
Agreement, Lender may {but shall not-bo cbligsted-to} abtain such Insurence as Lendsr doems.appropriats, including it Lander sa choosas
“single Intarast insurance,” which will cover only Lender's Intorest.in the Collaterel, - .

Application of lnsurance Prasonds, Grantor ‘shall ‘promptly fotify Lendar of any loss ar dsméga to ‘the Collataral, whether ot fiot such
casualty or loss is coverad by insuranco. Lénder miay make prost ot loas:i Grdhtor falls to do'so within fitteen {15) days at the casusity.
All proteeds of any insurance on the-Collateral, Incluiling occrued -procaeds thireon, shell ba -held by Lendor as port of tha Célistera). I
: _Lender consenta to repslr of reptacement of tho dbmaged or destroyed Gollaterel, Lender shell, upon setisfactory proot of axpenditura, pay
..+ or relmburss Grantor from the.procoeds for the reasonablo oost of repgir of restoration. If Lander doas nat consent to cepelr or replacemant
. of the Oollateral, Lsnder shall retain a sutficlent amount of tha pracaads to pay all of the Indebtadness, and shall pay-the bglsnce to
'+ Grantor, Any pracaads which hava not bedn disbursed within six {8] months after thelr recajpt-and- which Grantor hss not commitiad. to
.. the epalr ot restoration of tho Coflateral sheli ba used to prepay the indabtednaaa, L P

- Insurance Reserves. Lender may require Grantor to maintain with Lendar resarvés for psyment of insurgnoe premiums, which rasarves shall
. 7 be crosted by monthly. payments-from Grantor of 8 sum estimatad by Lander to ba sutficlant to produce, at least fiftean (18) days befors
1Y% the promium due dete, amaunts at loest equal ta the insurance pramiurng to bo pald. If fikeen (18} doys bofore payment is dus,-tha resarve
1 funds are Insufficlent, Grantor shall upon demand pay any doficlency to Lendar. The reserve funds shall bo hsld by Lender as a genaral
“¥* daposlt ond shall constitute o ron- t-bearing t which Jiandar may eatiafy by payment of tha Insurance promiums required to bs
yiv-péld by Grantor aa théy becoma dua. Landar doas hot hald-tha risarve fsgds In tryst for Grantor, and Lander i3 not the agent of Grahtor
. for payment of tha insurance pramiums requlired 0 ba pald by Grantor:y The. responsibility for the payment of premiums shall remsin”
..« Grantor's solo responsibility. .. . L PR L
- tasurance Reports; Grantor, upon raquast of Lander, shall furnish to Lendes ‘reports: 6n each ‘existing pofioy of insurance showing such
-+ infemiation as Lender may roasonably retuest including tho laliowing: " (1) the Aama of tha Insurer; {2) tha riska {nsured; (3) tha amount
“* oftho palicy; (4] the property tnsured; (G} the then current valus ori the basls of which insurance has been obtsined and the manner of
determining thet valuay and {6) tha expiration date of the policy. in sddition, Grantar shall upon request by Lender (however not moro

tation,

3 .

oftan than srnuslly) have an independent sppralser-satl y to Landar Ine, as sppllcabla, the cash valus or replacemont cast of
the Collatoral, . . ’ .
Financing Statements; Grantor authorlzes Lendar to fifo a UCC finanol t, or o tively, a copy of this Agraamarit to perfsct

Lender's security Interest. At Lendbdt's reqiest, Grantor additionally agraes to sign sll other dosuments that éro necossdry to psriect,
protect, and continue Lander's security interast in the Property. Grantor wiil pay oll fiiing foos, title tranafar faes, and othar fees and coats
invelved uniass prohibitod by law cr unlssa Londor is requirod by lsw to pay such fess and costs, Grantor lrrévocably appaints Landar to
" axecute do ts Y to for title If thare I3 a defsult. Lender msy fla a copy of thia Agre t a3 a financing
Grentor will promptly natify Lendsr of eny change to Grantor's namie of the name of any Individual G , eny individus! who ts a partnor
tar a Grantor, and ary Individual who 19 a trustee or Sextlor or trustdr for a Grantor uhder this Agresment. Giantor wiil also promptly notity
Lender of any changs to thd nama that appasta on the most récantly itsyed, umfxmd driver's licanse or ptate-lasuad identification card,
any expitetion of the most recently issusd driver's licanss or state-lgguad identification card for Grantor or, any Individus! for whom Grantor
Is required ta provide notice'reharding name changes. . - oo

QRANTOR'S RIGHT TO POSSESSION, Untll defautt, Grentor may hava pag‘nulcn of the tangile parsonc! property and benefictal-use of all the
Coltateral snd may use &t In any lswfy) menner not Incanalatent with this Agrasment or the Relatsd Documents, providod that Grantor's right to
poasession end benaficlel  usa shall fat epply ta any Collateral where possession of the' Coliataral by Lender i8 Toquired by law'to parfect
Lendar's’ rity in such Collatarsl, 1f Lendar at any time has possdssion of any-Callataral, whathoc baforo-ar atter Dotault, Lendsr shafl
be dastmed t0 hava exercised reasonable caro’in the custady and prasarvation af thé Collatatal if Lendor takes such aatlor for that purpose es
Grantor shall requast or ea Lendsr, In'Lender's sole discrotlon, shell daom approprite under tha olroumstancos, but-fallure to horar any raquest
by Gruntor shall not of ttaelf be deented to be 8 follure t exarelsc reazonable sare. Lendar ghafl nbt ba required to teke eny stéps necessary to .
‘preserve mny rights In the Collateral against prior parties, nof to protect, preserve or molntain eny scourity Intereat given to seéuro ths
iridebtodnesa. ‘ C o e ) . )
LENDER'S EXPENDITURES, Y eny antion cr prgceading s cominenced that would materiaily . offect Lendor's Intarest in tha Callateral ae ¢
Grontor fella to comply with: eny provision of this Agresmont or any Rolatad Dosumants, Including but not Umited to Grantor's fallure to
discharge o, pay when dua any amounts Grgatar Is required to dischsrge.or pay. under this Ag? or any D ts, Lender on
Grontor's behatf may (but shell not be oblfigatad to).taka any soton that Landerc deems sppropriate, including but not (intited to dlscharging or
paying. sl taxes, llens, socurity interasts, .sncumbrancas and other claims; st any time Isvied or placed on the Collateral ond- paying all costs for
tnguring, meintsining and prassrving the Collsteral. All such axpenditures Inourrad or pald by Lender for such purposes will then baar Intarast at
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E AMERCIAL SECURITY AGREEML-.
{Continued) . . Page 4
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S "> Savarsbility. If 8 court of col jutlsdiction finds provision of this ‘Agrgemant to be Hiegal, valld, ar unenforcashie aa to sny
.- €lrcumstance, thet find|ng shall not makl ths offanding pmvislnn Tilegal, Invafid, or uneritorosablo 89 to eny other circumatancs. [f teasible,
+ the olfending provision shefl be l:onsldwad modlﬂag 80 that It becames lagal, valid ant enforessblia. H the offending provision cannot be 80
.+~ modified, It shall be fd d trom thi: Unlass otherw!se roquired by law, tha lllagality, tnvslidity; or unentorcesbility
" of any provision 6} this Agreemant shgll not uffect the tagslity, validity umnlomeehmty of .any ather provision of this Agresment.

Succossors ond Assigns.  Bubjoct to any imitations statad in this Agrea;nam -8 tranafar of Grantor's interest, this Agreemant shall be
binding upon and lnure to the berefit of tha pefties, thalr and it kip of the Collatare! batonmos vestad in' &

porson’other than Gumar. I.ander. without notice to Grantor, msy daa! with @ r's with to this Agreement end the
1' )a;tn‘ by way of or extonsion wmlout mbut!ne Grentor from ﬂ\a obligationa of thia Agraament or liability under the
ndebtadnass.

. Suwvival of Roprogentations and Warranties. All remsemauunx. wamndas, and agrecments made by G In this Ag ghall
survivo the exsaution and dallvery of thia Agresment, shsil be com!m!ng in oaturs, and shall ramaln in full force end effect untll such time
as Borrower's indebtedness shefl be gald In full.

Time Is of the Essence. Tims Is of the essence In the parformanca of this Agraemant.

PEFINITIONS. The following cepitslized words and terma shall have the following meenings wheh used In this Agraement. Unless spacifically
‘stated to the contrary, all rafarencas to doflar amaunts shall maen arhounts In lawful ménay of the Unitod States ot America. Worda end terms
used In the singular shail include the plural, and tha plural shalt Includd tis singular, s tha cantext nay require. Words end terms nol othefwise
defined in this Agreemant shall hava the meanings attributed to such;terms Inithe Uniform Commercial Cada:

Agreemant. Tho word *Agresmam” means this Commerclel Seourtt Agrseman(. 89’ thls Comrherolal Securlty Agl moy bs ded
. or moditied trom tima to tima, together with all axp[hm and schaduls ntﬁsphad to this Ci ial Security Ag t from drno to time.

Bomower. The word *Borrawer” meand HDS HOLDINGS, LLC and fncludea all eo-zlqnm and co-makers signing the Nota and 8l thelr
successars and 93signs.

Collstersl. The word “Collateral” maens gll of Gramor's right, titla and [nterest !n and to ah tho Collatarsl es dencribed In the Colistarat
Dascription saction of this Agreament,

. ‘Dmuh. The word "Defauit” mesans the Dafautt set forth In this Agreemant n tna section thited *Dafaule®.

. Environmental Lows. The words “Environmantal Lews” mean eny and all etm. fnderal and lnni ltetum. ruguluﬁons and ordinances
. relating to the protestion of human heéaith or the en\rlronmnnl. lhﬁmﬁv\g the C Envt
Campensaation, and Liebllity Act of 1980, as 42 U Saetl 9601, at seq. ('CEHCLA’), the Superfuntd Amendments and
Resuthortzation Act of 1886, Pub. L. No, 95-498 ("SARA®), the Hizardous Materials Transportadon Act, 49 U.S.C. Secton 1801, ot seq.,

the Resource Consarvation end R y Act, 42 U.8.C. Sootion Gsp‘l., ot saq.. or other sppiicebla stete or federal lsws, rules, or

. ' Evem of Dda.uh. The worda “Event of Defsult” meean any of the ovenn ef dotsuls sst farth In this Acucmnm In tha defsult saction of this
° " Agresmont. .
" Qrentor; "The word *Grantor® madns HENRY DENNIS SMILEY, JR..

: Hazardous Substances. Tho words "Hazerdous Substancos® mean' matarisls that, beceuse of thelr fuantity, concentration or physlesl, *
chemicol or infoctious charactardstics, may ceusa or poso 2 prasent or potential hazard to human heaith or the environment when
improperly used, treated, stored, disposed of, gensrated, menufactured,. transported or othsrwise handled. The words "Hazardous
Substences® ere used In thelr very broadast sensa and Include without Umitation any and all hazardous or toxic substances, materials or

. waste as defined by or Histed under the Environmentel Laws. The tarm “Hazardous Substances® mo includes, without iimitation, petroleum

and petroleum by-products or eny frection thoreof and ashestos.

'+ Indebtednsss. Tho word *Indebtedness” means the (ndebtedness evidenced by tha Nots or Relsted Documents, Including all principal and
: kutv.emt tfuether with e}l other Indsbtedness and costs and expensey fw which Borrower is responsible under thla Agmmom or under any
of the Relsted Documents. i

Lender. Tha word *Lendar" masns Delta Tru-t & Bank; Its cueeauéhl kna ualgt’m.

. Noto. The word "Noto" mosns the Nute datod Februcrv- 20, 201’3 ofid axecueed by KOS HOLDINGS, LLC In the prlndpsl smount of
. $248,126.00, togather with all re: of, lons of, modificaflons of, ings of, conaclidations of, snd substitutions for the
* note or cradit sgreement. . : {: .

Pmporty. Tha wevd "zdopeny' means sl of Grantor's right, title amj interest in end to all the Proparty as described in the "Callateral

Al

c Huaml Documants. The words “Related Docyments® meen ail promissory notes, cradit agr faont: vi |
* -, "ogreements, guaranties, aecumy sgresmtiants, mortgeges, deads of trust, security deads, collateral mcrtgagu, snd all other Instruments,
r& g and & whather now or h existing, din th th the Indebtedness.

‘BORROWER AND GRANTOR HAVE READ AND UNDERSTOOD ALL THE ‘PROVISIONS ‘OF THIS COMMERCIAL SECURITY AGREEMENT AND
AGREE TO T8 TERMB. THIS AGREEMENT I3 DATED FEBRUARY 20, !614. -
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. Borrowar, the Guarantor,.of both, | . C . oo .. . .
GUARRNTQ‘R‘S UNDERSTANDING WITH RESPECT TQ WAIVERS, Guar;mbr warrents add agreas that each of tha walvars gat forth ebove s
made with r's full knowladge of its aignificance snd' consequences and that. urder tha clrcunistances, the welvers ere.reascneblo snd
nat contrary to public policy o law, [f sny such walver is detarmined to ba‘contrary to any applicabla Iaw or public policy, such waiver shall bo
etfsctive.only to the extent permitted by law or'public policy. . Y.

RIGHT OF SETOFF. To the extent permittad by appliceble taw, Lander resarves a right of setoff In el Gusrentor's gccounts with Lender
(whathet chacking, savings, of some other accountl), This includes sl socounts Guarantor holds jointly with someone elsa and sli accounts
Guaranter may open In tha future, However, this does not includa any IRA or Keogh sccaunts, or any trust accounts for which sstoff would be
prohibited by taw, Guarentor suthorizes Lender, to tha extant parmittad by ehplicable law, to hold these funda if thero Is a default, and Lander
may opply the funds in thesa accounts to pay what Guarantor cwes undof thesterms of this Queranty. . ’

SUBORDINATION OF BORROWER'S. DEBTS TO GUARANTOR, Ghsrahlor‘sgraas that tha Indebtedness, whethar now existing of b ftor
croated, shall be superior to any clalm that Guarantar may now havo or-heroafter acquire egal B , whather or not B b
inselvent. Guarantor hereby axpressly. subardinstes any clalm Guarentor may havo agcinst-Borrower,-upon any socount whatsoevar,. to any
clalm that Lender may.now or heranftor have against Borrowor. Intho evert of inseivency and consequant liquidation of the assots of Borrower,
through bankruptey, by an assig $or the banafit of cradt by voluntary (Iquidation, or athsrwisa, the assats of Borrower applicablo to
the psyment of the ‘clalms of both Lender and Guarantor shall be psld to Lendor and shefl be first eppllad by. Lender to the Indefitadnese.
Guarantor does: hereby ostign tor Londer ol claima which It may hava or eoquire agalnst Barrower of ageinst any assigneo or truatee in
bur'lkru_ptcv of Borrower; provided howaver, that such assignmant shall ba stfective only for the purposa of assuring to Lender full payment in
letja! tender of tho Indebtodnass, f Lendar g0 requasts, any notes or credit egr to_now ot b tter. evidencing any dabta ar obligationa of
dirower t6 Guarentor shall be marked with @ legend that tho same are ‘subjoct t6 thia Guerenty and ehall ba dalivared to Léndar, Guarantor
#dfeen, and Lender Iy heroby suthorized, in tha'name of Guarsntor, fréin time ta tima to fis Hinancing stataments and continuaticn statements
and to execute docyments and to take such othor aations aa Lender deahms necasédry of appeopriate to perfact, praserve end enforce (ts rights
inder this Guarenty. o o . v, ’

L - U
MISCELLANEOUS PROVISIONS. The following miscellanaous provisions are s part of this Guaranty:

Amendmonts. This Guaranty, togethat with any Relsted Docyments, cofistitutos thia entirs underatanding and agr of the_parties es
to tha matters ast forth in.this Guaranty. No sitoratioh of of dment tq this Gu shall be affactiva unlssa glven in writing end
signed by the party or parties. sought to ba charged.or bound by tha slteration or amendment. - .

Attomsys' Foes; Expenses. Buarentor agrees to pay tpon damand all of Lender's costs, snd tnciuding Lander's bl

attornays’ foea and Lendsc's legsl axpart b d (n toh with-the enforcement of -this Guaranty. Lendar may hira or pay
someons else to help enforce this: Guaranty, end Guarantor shall pay the costs snd expenses -of &uch enforcemant, Costs end expenses
include Lender's reasaneblo attomoy#* foes end legel axpanses whather ar nat thera s a Iswsult, including reasoneble attornaya’ faes end
loge! axpenses for bankruptcy proouidings (including efforts t6 modlly of vecate any elic stay or injunction), app snd any
enticipated post{udgment collaction gervicas. Guarentor also shall pay all eourt costs and euth additionsl fees as may be directed by the

"* Caption Headings. bepﬁon headings In this:Guaranty sre for convenieanca purposes only and sre nat to bo used to Inferpret or define the
provistons of this Guaranty. R . . .

Gousrning Law. This Gusranty wil be govomsd by fedars! taw applicebla, to Lendar and. o the sxtent not preamptad by fedaral law, the
mwﬂnsmoﬂMap;uwmmmyqdmmmo{}aw lons. " . . . .

Intsgration. Guarantor furthat agrees that Gusrantor has ‘read end tully understands. tha tarms of this Guarenty; Guarantor has had the
spportunity to bo adviaed by Guarantor's attormay with redpact to this Guaranty; the Guaranty fully reflagts Guarentor's intentions and parol
svidence Is not required to (nterpret the terms of this Guaranty. Guatantor hersby indemnifias and halds Lender harmiass from aff osses,
. clalms, damagas, end costs {including Lander's attorneys’ fees) sufferad or incurred by Lender 68 a result of any braach by Guarantor.of the

iwarrantiés, ropresefitations ant agrobménts of thid daisgragh..

-..- imerpretstion. In ell cases where thore is.more than ono Borrowsr -or Guarantor, then &}l words used [n this Guarenty in tho singular shall
.+, b8 dgemed to have been ussd in the plural whare the contaxt and construction so require; and where there is mors than cns Barcower
_¢q-ndned In thia Guaranty or wheh this Guaranty is exscuted by mors then ans Guarantor, tha .words. "Borrower” *and. “Guarentor”
J+. raspactively shall meen ail and eny ono or mors of them. The waords-*Guarantor,” "Borrower,* and “Lender® t tho helrs,
- sssigns, cnd transieracs of cach of them. I a court finds that ;:_x provision of this Guaranty is not valid or-should rot ba enforced, that
-+ fact by iteelf will not'maan that the rest of this Guaranty will bo ‘valid or enforcénd. - Tharefore, 8 court will anforca the rast of tho
pravisions of this-Guaranty even If a provision of .thia Guaranty may.ba found to bo Invalid or unenforceable.: if any one or mora of
Borrower or Guarentor 8ra corporstions, partnarshins, fimited fiabllity condpanies, ar, similar entitles, it s not nacessery far Lander to inquire
Into the powers of Borrowar or Guarantor o of the ofiicers, diractors, partnors, nignggare, or ather agants acting or purporting to act on
qulr tehalf, and any Indebtedness mede ar d In rol upon the professed axarcise of such o shell bo gu 2d under this
uaranty. . ' . . .
Notises. Any natice required ta be given under this Guaranty shsll bo glvan In writing, aad shatl ba etfactiva whan actually delivered, when
actuafly ived by-telsf ©lie {unfess otherwise requlred by law); whan dapositad with a natlonaily recogrized overnight courlar, or, If
maoiled, when deposited in the Unhad-Statas mall, es first ofases, certified or registered 'mail postapa prepald, directad to tha addresses
shown noar the beginning.of this Guaranty. Any party may. chenge ita address for naticas under this Guaranty. by glving formal written
fiotce o the other partias, .spacifying that the purpasa of thd notice’is to change the perty's address. For natica purposes, Gysrentor
egress to keep Lender informed at all times of Guarantar's curcant sddresp. Unloss otherwlse providad or requirad By law, If thara I8 maore
than one Guarantar, any.notica given by Lender to any Guarantor fs dazmed to ba notice given to efl Guarantors.

No Walvos by Lendar. Londer shail not ba deeméd 1o have walvsd any rights under this Guaranty uniass such waiver is given in writing and
signed by Lender. No delay ar onitasion on the part of Lendsr in axarciging ony sight shall aperats as a walver of such right or any othar
_right. A waivar by Lender of a grovislon of this Guaranty shill gt prejudied or constitute a walver of Landar's right otherwlse ta demand
strict compitanca with that provisiah or eny other provision of this Guarefity. Np pdor welvar By Lenter, ntt any cburse of deaiing betwesn
Lender end Guarantor, shdil eonstitutd 8 welver of dny of Landor's-rights or of any of Gugrantor's cbligations’ es to any future trenacdtiofis.
Whanavar tha consént of Lender s requirad under this-Guaranty, thergranting of such consént by Lender in any Instence shall not constituta
continuing consent to subseguant inatd whata auch consent Is required and'in ell cescs sich cansent may be grantad or withheld in
the solo discrotion of Lendar.” - . . . oot
] d Asslg Subject to any it gtatod In this Guaranty on fer of G 8 this Guaranty shell be
binding upon and inura to the benekit of the parties, thelr successors and assigis. | . . -
DERNITIONS. The foliowing cepitalized words ‘end torms shall have tha-fellowing meenings when used in this Gusranty. Unlesa spacifically
statsd to.the y. all roft to-dallar shall mean ginounts In lawfuj money of the Unitad States of America, Words and terms
ugad i tha singular shall inclute the plural, end the plural shall inciude the singular, as tha context may require. Words and torms not otherwise
dafined in this Guaranty sheil have the meanings attributed to such tems in the Uniform Commercial Code:..
."." Botrowet. Tho word *Borrowsr® means HDS HOLDINGS, LLC afid Includes all co-igrars and co-makers signing the Note and all thair
successors and assigna. . . ’ L. : i . . .
* Quarsntor. The word "Guarshtor” means evaryana signing this Guaranty, Including without limitation HENRY DENNIS SMILEY, BR., ofd in
aach caso, eny signer's successors and uslgns. I ST . v _
- Guacantor's Share of the Indebtsdness. Tho words *Guarantar's Share of the indebtedness® mean Guarantor's indebtednass to Lender e
more particdarly dosoribed in this Quaranty. - : . . .o
Guasanty. The word _'Guamnty"'mqant t.hll gusarenty from Guzm_uor.tn Londer.

Indehtedness. The word “Indebtadnass® means Borrowdr's Indebtadness 1o Lendsr as movoipé;ﬁwlarﬁi doscribed In this Guaranty.
Leinder. Tha word “Lander® mazna Dolta Trust & Bank; its successors end assigns. - : :
Noto. The word "Note® meens the promissory nota detsd Fsbruary 20, 2014, In the original principal amount of $248.128.00 from
Borawer to Londer, togothar with afl is of, of, modifiosti of, refi ings of, lidati of, and .substitutions for
“._. tha.promissery note or agresment. : .
_ Rotstod Dogumants. Ths words "Reloted D ta® ‘moon ol pfomissary nates. credit- agr loan sgreo , environmental
* sgreements, guorantios, security sgracntents, mortgeges, deeds of trust, socurity deuds, callataral mortgagss, snd all other (nstruments,
cgresments an documents, whether now of hiereatter existing, exacuted in tion with the indebted: . :

.

. '
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EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO (TS
TERMS, (N ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY S EFFECTIVE UPON GUARANTOR'S EXECUTION
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY Will CONTENUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED *DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER 1S NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE, S QUARAMITY IS DATED FEBRUARY 20, 2014, : '

——
LASTR T Laadag. Ve 1018008 Cap. oy L W, M. I P38
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.. COMMERCIAL GUARANTY = .‘
. (Continued) . . Page 3

EACH UNDERBIGNED GUARANTOR ACKNOWLECGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO.&:‘S,
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPGN GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH

IN THE SECTION TITLED “DURATION OF GUARANTY*.. NO FORMAL ACCEPTANCE BY LENDER 18 NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE, THIS GUARANTY IS DATED FEBRUARY 20, 2014. -
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