
SUPREME COURT OF ARKANSAS
No. cv-14-806

JACKSON THOMAS STEPHENS, JR.
PETITIONER

opinion Delivered October 27 , 2014

AN ORIGINAL ACTION

MAI\K MAI\T]N, SECRETARY OF
STATE

I\ESPONDENT

STEPHEN COPLEY. INDIVIDUALLY
ANI) ON BEHALF OF GIVE
ARKANSAS A RAISE NOW

INTERVENOR PETITION DENIEI).

PAUL E. DANIELSON, Associate Justice

Pctirio rrcr-|r ckson Tl)onrls Stcphens-fr. [rrir:es rhis origiu:rl ;rction prrrsu:rnt to Ark.rnsas

Consritutioll rrticic 5. scction 1. ar)d iulrendnrent 80. scctiorr 2(l ))(+). ch.rllcngins rIc

suf trcicncv oi .r st.rtcu idc initi.rtive pctitior). Hc lsks this corrrt t() c:r-joirr rcsporrdcnt M;rrk

Martin, Sccrct.ur oiSr,rrc ("Secrctan ofSt:rte'), lroltt pl.rcing rhc initrurcd.rct knorvrr as ",\1

Act to Incrc;rsc rhc Ark:rrtsas Mirtinrurti Wlgc." or Issuc No. 5. orr tltc Novcrrrbc:- +. 201+

qcncnr l-clcctio n b.rllot or. illtcrnirtiveh'. fionr ccrtih ing rrrrv brrllots crst fbr ir. The proposed

itct rs sporlsorc(l br itttc:-r'cnor Stcphcn Coplcl'. individrr.rlh .rnd olt bchaliof Give Arkarrsas

A Rrrisc No* ("(iAI\N"). on Scptenrber 25. rvc ordcrcd cNpcdircd proccedings rrnd

rrppornted rhc Honorablc-[ohn B. Robbir]s as nl;lsrcr. Scl StuTrircrr,i t,. _\[trritt.201_l Ark. _102



(per curiam). The "Master's Report and Findings of Fact" has now been filed with this cortrt,

and thc parties have 6led their briefi in the ntatter. Wc deny the petition.

On January 3,2014, the Arkansas Attomey General "certlfied rs submittcd" the

popul:lr uame of the proposcd initiatcd nleasurc, which is set forth abovc, and the followine

ballot title that were subr.nitted by Copley, as chaimran of GARN:

AN ACT TO AMEND THE ARKANSAS CODE CONCERNING THE STATE
MINIMUM WAGE; THE ACT WOULD I\AISE THE CUI\I\ENT STATE
MINIMUM WAGE FROM SIX I)OLLARS AND TWENTY_FIVE CENTS
($6.25) pER HOUI\ TO SEVEN DOLLARS AND FIFTY CENTS ($7.50) PER
HOUR ONJANUARY 1,20r5. TO EIGHTDOLLARS ($8.00) PERHOURON
JANUARY 1.,2016, AND TO EIGHT DOLLARS ANI) FIFTY CENTS (58.50)
PER HOUR ON JANUAIT.Y 1,2017.1

Op. Ark. Att'y Gcn. No. 156 (2013). A petition part wls filed on Febmrry 20, 201'1, rvith

the Sccrctrry ofstrrtc's ofiicc in accord rvith Ark:rnsas Codc Annot:rtcd $ 7-9-10a(d)(2) (Supp.

2013).r arrtl on Monday.-f uly 7,201-1. GAI\N srrbnrittcd its initiltive petitlon rvith sisrr:rtrrrcs

to thc Sccret:ln'oiState. Attcr nunrbcnnla thc pctitiol) p.rrts. thc Sccret;rrv of St:rte "irritialh'

rcvicrvctl elch pctitron pilrt to dctcn)tinc tltrcc rlrirrgs: ii c.tch s,:rs urt origirrrJ, rrot rr

photocopr'; iitlrcrc u-rs rr lcqible copl of thc cntirc tc\t oithc Irc:tsurc ltti)ched:.rnd iithc

popul,rr-rr.rnrc lrrd brrllot titlc u'erc xrt.lchcd. As rr resrrlt oithis rcvicu'. thc Sccretarr,,ofStrtc

lThc tlrcts .rrc takcn in sigrriflc.urt piut fiol)r thc rrr.rster's rcport :lr)d firdings oi t.rcr.
rvhich irrcludctl tirrdrnss [r.rsed orr tl]e "pirrtics' Stipul;rtcd Erhibir #l lth:rtl scr fbr-rh rr

sunrnlirrv of thc lristory of the casc .tntl proccdurcs th:rt s.ere tbllor.r'cd b,v thc [Secrct.rrr. oi
St.rtcl'. rt.rli- irr [)r(r( es5inq tlrc pctirirrrtr."

rThat scctron providcs: "Bctbrc thc cir-cul;rtiorr of I starer,.r,idc petition Ibr sisnilturcs.
the sportsor shall fllc a prirttctl petitior) plrt u'rth the Sccrcrrn'of St.rte irr tlrc cr:rct fi>rnr th.tt
rvill bc uscd ior obtrinirrs sisr);rturcs." Ark. (.ode Aun. \ 7-9 10+(d)(2).

CV-l {-80(r



culled, or set aside, 'l ,243 pctrnon pans containing 7,983 signaturcs, becausc those parts did

not have a legiblc copy of the entirc text of the meastrre; those 7,983 signatures werc ltot

included iu the Secretary of Statc's initial cor.rnt of thc signaturcs that wcre subrnittedJuly 7

by GARN.

Tl.re Secrerary of statc thcn rcviewed the petition parts for other items, rncluding the

following: "Canvasscr sisnaturc; Canvasser signature matchcs printed canvasser nanlc;

Canvasser verification datc is on thc day ofor alter the date(s) petitioners signed; Canvasscr

and notary are not thc sanrc pcrson; Single notary, with notary signatrtrc and notary seal;

Notary is currenrly registercd in Arkansas; land] Potentially fictitious or lorged signatures."l

A total of 754 petition p:rrts wcre cullcd lor not meeting tlrcsc criteria; notrctheless, the 5,580

siqnaturcs on thosc parts wcrc includcd irt thc initral colrnt oftheJuly 7 signaturcs.

Ultinratcl_v. the iliti.rl corlnt conductcd b,v tlie Sccrctar\_. oiStatc oitheJuly 7 siqnaturcs

rcsultcd irr :r tot.rl oi6+.133 sign.rnrrcs. s'itlr ;rt le;rst e tor:rl oi(r2.507 signrttures. 116119 s,itlt

llrticle 5. scction 1's tiirecn-c(\urt\ siqrr.rturc lcqurrcl))( nt. necdcd to phcc Jn initirrtcd act o:r

rhc 201-l gcncral clccrion [r.rl]ot. CiAl\N \\'irs tl)crl rrotiflcd bv tltc Sccrcr.rn'oiStutc on-f trlv

rAltlrough tlrc Ark.rrrsrrs (lotlc contrins.l st;ltr.rtc outllrirrg rvhich pctition p:rrts and
siqr)irtrlrcs should [rc coulrtcd tbl prrrposcs oi rhe Sccrcran' oi Strtc's initr.rl count. thc
Sccrctarl' of Statc. in .r scp.rr.rtc cilsc. \\',ls cr joirrcd bv jrrdqrrrcnt oithe Pullski Countv Circrrit
(lourt fronr appl-vinu its provrsions. .Sr'r' .Spcrrill r,. .\Ialtirr. No. (r0ClV-13-.{020 (Apr. 2, 2014)
(jrrdgnrent dccl:rrinq cert.rin provisiorrs oiAct 1 -l I -3 oi20 1 3 rrncolrstitrr tiorr.r l rnd pcnrr:rnentlv
crrjoining the Secrct.tn'oiSt,rrc ti-ort: cnforcrng thosc pr-ovisiors. inclutlirrg Ark. (lodc Arrn.
\i 7-9-126 (Supp. 2{)13)). At thc tirrrc of thc rniti:rl count in tliis casc. thc Sccret:rry oisrirc
rv:ts operltitre ulrdcr this ittjLrtrcrion .tntl u'as prcclrrdecl lronr .ipplvine the provisiorrs oisectior)
f -9-126. We thcrcforc of-fcr tto oprniort on tlr.rt st.rtrrtc's viabiLtt'nndcr thc colstitution or
tlr is court's casc lrrrv.
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1,6,2014, that the rnitial-count requirement had been tnct, and the petition parts were

subnritted fbr signature review and veriEcauon. l)rtring that rcview, ntore than 3,000

signatures r,vcre disqualified, and the Secretary of Statc r.rotrfied GARN on July 18 that the

petition did not nrect the signature rcquirements establishcd in article 5, scction 1. Hc then

gave GARN an additional thrrry days to "solicit and obtain additional signatures; sr.rbmit proof

to show that the rejected signatrrres or some of thenr are good and should be counted; or

makc thc pctition more defrnite and certain." In addition, GAIIN rvas advised that it had

thirry days to meet the burden set forth in Ark. Codc Ann. $ 7-9-111(b) (Sttpp. 2013) lor

signatLrrcs rejected due to conccrns that the signaturcs rvere tictitious or fbrged.r

GAI(N subscqucntly sr.rbnritted additional pctition pilrts to thc Sccretary of State on

Auqr.rst 18, :rnd that oflicc cor:ducted the sarrre rcviervs ;rs on thc Jul)r 7 petrtron prrts.

Nirrctv-scvcr.r parts colltaining 635 sigratures ucrc cullcd tor tiiling to havc :r Jcgiblc copy oi

rhc tcxt oi the nrc.rsure. arrd those 635 signrtrrres \\'cre not includcil in the count of thc

sigrr;trures subnrittcd orr Angrrst 18. AD .rddition.rl 712 pctitrorr p:lrts cont.lining 5.0-19

rScctiorr 7 -9-111(b) providcs:
Lr considcring tl.rc sutlicicrrcv oiinrri.rtilc.tntl rcfcrentlurn pctirions. riit is rtr,rdc

to .lppear bcyond rr relsort:rblc doubt tltrt t\\ cnt\ [)c]ccnt (20',[) or nrore of the
signrtures ()rt:lllv onc (1) p;rrt thcrcoirrrc tictitiorts. firrgctl. or othcrrvisc clorrdcd or
th.rt the ch.rllengcd petitioners rr.cr-e irrcligiblc to sig:r thc pctitiorr. s,hich tact rvrs
knou,rr or could lr:rvc bccrt asccrtrincd bv thc crcrcisc oirc;rson:rblc drligcrrce on the
prrr t of rhc c.lr)rasscr. thcrr the Sccrct.tn' of St.rtc sh.rll r cqLrirc rhc spollsors to ilsslune
thc burdcr oiproving that all othcr siqr)irturcs rrppc.rrine oll thc pi)rt rre gcuuinc :rnd
that the sisr)crs rrc qualificd elcctors nrttl rrrc ilr :r11 otl)cr rcspccts crrtitlcd to sign the
perition. If the sponsors relusc or tlil to ;tssrrrne .rrtd nrcct thc brrrdcn, then rhe
Secrct:rry oiStatc shall rcject thc part:rtrd sh.rll llot rount.ts pctltloners.rrrr of tlic
na nrcs appcaring thcreorl.

Ark. (lodc Arrn. \ 7-9-1 I 1(b).
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signaturcs were cullcd after exaurination ofthe following: canvasser's sienatttre; the ntatching

ofthe canvasser's sisnature to thc canvasscr nanle printed; the canvasser vcrification date being

that on the day o[or riier the date a petitioncr signed; thc canvasser and notary not bcing thc

same person; a singlc notary, with notary signature and notary seal; the notary being crrrrently

registered in Arkansas; and potentially fictitious or forged signaturcs.

On August 21 , 2014, the Sccretary of State certified GARN's proposed initiated act

to the county boards of election commissioners and advrsed the courrry boards that the

proposcd initiated act would be lssue No. 5 on the Novenrber 4 gencral-election ballot. Thc

Secretary of State subseqr.rently notified CARN on Scptcmber 3 that its petition nlet the

signatr-rrc rcquirenrcnts of articlc 5, sectiort 1. At that tllllc, tlte Sccrctary of Strtc had

detentrirred that tl.rc pctition contained "no fcrvcr than 70.07-l valid sigrutr.rres," ',vltich rvas

in exccss oi the rcqtrircd 62.507. GARN rv:rs rtlso adviscd thlt thc totill ttr.tnrbcr of vllid

signrtrrrcs nray itrcrc.rsc bccausc ldditronal pctition prrts h.rd lrot yct [)ccn revicu'cd firr thc

sLrtflcicrrcv oisiqrr.rtrrrcs .urd th.rt tlrc vcritlc;rriorr process s'ortlrl cor)tir)r.tc. Aficr- tlrc Sccrctln

of Strrtc corDplcrccl its r cvic* . OAI{N ri:rs rrotifled oD Scprcrttbcr 9 rh;rt oi thc 1 .10.(l l 6

siqnatrrrcs subntittcrl. .r tot.rl oi IJ9.790 hrrd bcctr r'.rlid.rtcd.

()rr Septerrrlrcr-22-2011. Stcphcus fr]cd thc inst:urt orisin:rl JCtion \\'ith tltis cortrt.rntl

.rnrenrlcd liis conrplliltt on Scptcrrrlrcr 23. Irr it. Stcphcrts contendcd t]r.rt ClAl\N's pcritiol

had trot bccn tirrrclt filcd s,ith thc Sccrctrrv oi Strtte rnrl rhrr thc Sccr-ctrr1' of Srlrc h:rd

cotrrrtcd stgllitturcs thitt \\'crc tlcfcctivc. Hc rcqrtcsted crpeditcd cottsitlcr.ttio n .trtd the

:rppointntcnt of t tlilstcr. rvhiclr rr c gralrtc(l in onr pcr crtri.ttn ordcr oi Scptcnrbcr 25. .Srr
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Steplwts,2014 Ark. 402. We further granted GARN's motion to intervene. See id. A

hearing was hcld on Octobcr 2-3, 2014, at which the rnrstcr heard testinrony, received

evidence, and heard thc argr.rnrcnts ofcounsel, and on Octobcr 10, the rnaster filed his report

and findings of fact with this court's clerk. Wc will accept thc nraster's findings of lact unless

they are clearly crroneous. Sce Roberls u. Priest,334 Ark. 503, 975 S.W.2d 850 (1998). A

finding oflact is clearly erroneous, even iftherc is evidence to support it, when, based on thc

cntirc evidencc, the court rs lelt with the definite and firm conviction that the master has

made a nistakc. See irl.

Articlc J, section 1 ofthc Arkansrs Constitution, incorpor:rting Anrendnr ent 7, govems

both statelvidc rrr.rd loc;rl initiatives and rclercndums. Sec Ark. Cor.tst. art. 5, $ 1, arrrcnrlerl 6y

Ark. Corrst. aurend. 7; Md1,s v. 9u1r.374 Ark. 532,289 S.W.3d 1 (2008). .|Lrrisdiction to

rcvre\\' thc srrtlrciencv oist:rtcrvitlc initi.rtivc pctitions is confi'rrct1 upol) thrs court by rvrry oi

Arrrcrrrlnrcnt 7 to thc Ark.rns.rs ConstitLrtion. Sr'c II?rrl t. Pritst. -il0 Ark. 3.15. 8(r S.W.-3d 88-l

(2002). Anrcntln)crt 7 st.ltcs th.rt "lt]lrc sutllcicncv oi.rll st.irc-u'itlc pctitiol)s slrrrll bc rlccidcd

rn thc ti-st instilncc by rlrc Scclct.rry oiSt.rtc. srrtlject to rcvicrv by tlrc SLrprcnrc Clourt of tl.rc

St:rtc. \\'hich slr.rll h.rvc oriqir.rl .rnd crclusir-c jrrrisdiction ovcr rrll suclr c.ruscs. Ark. (-onst.

xrt. r. \ l. ,utrL'tt,ltl /,y Ark. Oonst. ;tntcnd. 7. Folkru ing ccrritlc:rtiorr bv thc Sccrcrlry oi

St:rtc. Atrtcntltrcnt 7 clcrrrlr cortfels orrgin:rl .urd crclrrsivc jLrrisdiction uporr this cortrt to

revicn' tlrc Sccr cr:try oi Sr:rtc's tlccisiorr :rs to thc sutliciency of thc pctitron. Su: Lliml, 350

Ark. 3-{5. 8(r S.W.3d Uli-l

Wc turn rhen to tlte tu o challcnqcs to thc sr.lfiicicncy of thc pe tition rnutlc bv Stcphens
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in his briee that (1) the proposcd initiated act was not lacially valid because it relied on lorgcd

notaries to reach the signature thrcshold and thcrclore GARN was not entitled to a thirry-d;ry

cure period; ant{ (2) the petition was not tinrcly filed.

l. Thirty-Day Curt Pe riod

Stephens initially argucs that the pctition was not prima facie valid when it w.rs

submitted onJuly 7 because it relied on petition parts r.vith forged notary signaturcs to nlect

the initial-count signature threshold.- For this rcason, he clainrs, GAI\N was not entitled to

a thirty-day cure period. With respect to this clalm, the n)aster found, in relevant part:

The second issuc is Petitioner's conter)tion that scveral signatures shotrld not
have becn inch.rded in the llcspordcr.rt's initial count becausc the notary's
sisnaturc on many of thc petition parts had bccn lorgcd.

(c) Peticroner prcscnted cvidencc through thc tcstimony ofharrdrvntirre
analysis cxpert]oc Lucls th:rt tlrc sign;ltrrrc on 1666 petrtion parts werc not th:tt
oi Alex l{;urcifir s ho pttrporrcdl.v sieued rs r r)ot.rry. Tlierc rrrc 861 1

signrturcs on thcsc l6(16 petrtron prrts. This totrl tttust bc rcduccd b,v 110
signatnrcs on 19 oithc pctition p)rts th.lt I loulrtl shorrld hrvc bcen culled firr
lirilrrre to hrvc rr conrplctc lcgiblc rcrt oi tltc crttirc lllC.lstlrc rs tLscusscd rbovc
irr p.rraerrph (c) dc.rlirg riith tlrc tlrst issuc. -Ihcsc 8501 siqnrrtures;rrc lolurd
to l>c rnvrrlid.

(f) Althouqh rhc 3501 siqn.rtrrrcs .rrc irr'','rlirl thel u cr-e nor ticirllv
irrr,:rlid fbr purposcs oithc rritr.rl coul)t. i.c.. thcir inr.;rlicLty did trot lppcar on
thc ficc oi tlrc peritior) pilr ts. F,rci:rllv. thcsc pctitions ;rnd notarv's

iWe notc thiir Stcphcrts s chrllcrrqc :lppcilrs to bc. :rnd rlrc nrirstcr loul)d it u'ls. linritcd
to rlie initill subnrissiorr of sisnutures orr 

-f 
ulr' 7. As tlrc nrrstcr notcd in his rcport:

Pctitioncr docs rtot qucstioll tlrc sutficicncv of-the sigu:rtnrcs that u.crc tilcd
uith the llcspondcnt if thosc tllcd dLrrins thc 30-d.r,v ctrre pcriod nrust bc corrntcd.
Thc tl'rrrrst of l)ctitioncr's ch:rllcrgc is tl.r.rt the I\cspondcnt errctl in lllou ing
L)tcn'enor a 30-drr.v curc periotl to o[rr.rrn .ltt] fllc rrddirion:rl pctitiorr p:rrts.

llrtlccd, Stcphcns states th:lt his ch.rllcrrcc "gocs to tlrc :rrrthoritv of thc Sccrctary ofstate to
sr.rnt thc edc{itiorr:rl thirtl-' dar.crrrc pcrir>t1."
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acknowledgnlents appcared to be compliant, having the purported signature of
notary "Alex Rancifcr," which matchcd thc name in thc notary's seal. In
arriving at this finding, I lound rt necessary and hclplul to rcview thc caselarv
on thc issuc of facral validrty and rvhat is curable. I concludcd that thc
signatures shotrld be corrnted by l\espondent becausc the signatures theniselvcs
have not been called into question by thc evidence and problenrs with thc
notarization have bccn subject to cure.

(Footnote omitted.)

Stcphens nraintains that GARN's petition was not lacially valid for purposes of

obtainrng a rhirry-day curc period since it did not contain the rcquisite nurnber o[signatures.

Hc contends that because thc notary signaturcs on cert:rin petition parts liad bcen forged, thc

petition was not lacrally valid, rvhich he clainrs rvas reqrrired in order to obtain a thirry-day

cr.rre period. Stephens avcrs that if the sigrutlrres on the forqcd petitron parts had becn

propcrly cxchrded lronr thc.f uly 7 colrnt, GAI\N rvould liave lackcd the rcquisitc rrLunber of

siqnatnrcs to entitlc it to r thrrt,v-da1'curc periotl. and CAIIN's proposctl rniriated rct flils for

rv;urt of ir riti;rtiorr.

This court lrrs prcviotrslv considcrcr'l tltc ploprien oi thc Sccr-c'rar.,, of Statc's

tlctcrllitt.ttion rcl.ttilrg to tlrc thirrr'-d.n' curc pcriod rrndcr Anrcndnrcrt 7. .Scc, c.,(.. ..lr[d,rJr?.s

I /olli-r f: Entnt't,ltn. r. .\ Idrritt.20l 2 Ark.335. +23 S,W..ld +9 (oliqin.rl .lcrion scckir)g.r \\.rir

r>irrrrndrrrrrus to thc Secrctiul'oiSt:rtc co:lcccpt thc pctirion); Elli: t. H, t.2l9 Ark. 869.215

S.W.2d 22i (1952) (pcr culi.tnr) (intcrirrr opirrion in ln origirral .rctiorr): I)l.rop t,. H,tll, 210

Ark. 891. 198 S.W.2d 1002 (19-+6) (onginei ;rcrion scckius to cnjoirr rhc Sccrct:rrv oisratc

fioltr acccptirtg.rddirional sign.rtures). In Dl.vorr, rhis corrrt hcld th.rr it u..rs ipteltlcfl ttrat r

pctiriorl bc flled u'rthin thc tirttc hxcd bv Arrrcrrdnrerrr 7. Furrhcr. " lt]o bc.r peririor). ir nrust
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pri m.t'dcic, contain at the tinre o[filing, the rcquired nunrber ofsrgnaturcs." 210 Ark. at 893,

198 S.W.2d at 1003. The inverse of this is that the conrpletc flilure to obtain the reqr,usitc

nunrber ofsignatures results in the proposed nleasllrc farhng fbr rvant ofinitiation. Sec i/.

Thc subject of the instant challenge is Amendnrent 7's provrsion of a thirry-day curc

pcriod "[i]fthe Sccretary ofState. . . shall decide any pctition to be insufficient." Ark. Consr.

art. 5, S 1., ortrcnded b1, A.p. aont,. anrend. 7. The Anrcndr.nent states that "rf thc petirion is

fotrnd to bc instrfl.icient, tinrc must bc :rllowed lor correction or anrendnrcnt." Ellis,219 Ark.

At871,245 S.W.2d at 224 (cmphasis in original) (quotingArk. Const. art. 5, \1, ntuerulcd by

Ark. Const. amend. T). To qualif! lor this additional trnre, we have hcld that "the peritron

n)r.rst first. on its f,rcc, contain :r sutEcient number ofsiqr)atllres pursuant to both thc strte-rvidc

artd fiftccrt-cor.rnty rcqrrirentcnt. bcfbrc thc thirry-day provision to correct dctlcicncics

applics." .'1,.t.r,/i{r-i I Iottk.2012 Ark. 335, at 10, :123 S.W.3d at 55. To thrt end, otrr inqrrin

rs thrs: l)id (iARN's pctitiorr. :lt the tinle oiftline. contitil] on its [rcc:r suf-flcicnt trunrbcr oi

siqtt.tnu-cs prrrslr:llrt to thc stirtcwidc und tlfic'crr-count), rcqLlircntcnt. srrch th:rr tltc Sccrct;rrv

oi-St.ttc s qr'.rrtt oitlrc rhirrl'-d.r1'curc pcriod rr,:rs propcr? Wc lrold th.rr it did.rnd tlicrcfirrc

tlr.rt the qr.rrrt oi rhc cure pcriod s'as proper,

l).rlrictrl.rrlv irtstntctir,c fbr ptrrposcs of our inqrrin' is this corrrr's tlccisiorr in E/ii.s.

dcspirc rrs suLrjcct bcrrte r lctcrendrrrrr petition r;rthcr th.ur .rrr irririrtcd .rcr. Irr Eilis. rlrc

Sccrcr.tn' ot-Strrc tirrrnd thc pctition *'hen oriqrn.rllr- fllcrl to h.rvc 19.2(r9 siqn.rtrrrcs. q-|iclr

\\/:rs ll)orc rhau thc rcquircd 19,025 sisnaturcs. 219 Ark. 869. 2.15 S.W.2d 223. It rr]s
tlccl.rrctl sutllcienr: hou'cver. .t f-eu, r'r,'ccks latcr. thc sporrsors rvcrc noriflcd thar 26ti sisnatrrrcs
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had been disqualificd and a thirry-day period was allowed for the fihng of additional

siqnatures. Sce ld. Within that pcriod, thc sponsors filed "petitions bearing enoueh nanles to

make the total again prina -fatie in exccss of the required nunrber o[signatures." Id. at870,

245 S.W.2d at 224.

ln an onginal action to this court, the petitioners first challcnged the arrthoriry ofthe

Secretary of State to grant a thirry-day cxtension, asserting that the extcnsion wrs intcudcd

lor only the correction ofrypographical errors and such and did not pernrit thc filing oinew

signatures. See id. We disagreed and hcld th:it the grant of an extension rvas proper. Scc id.

We furthcr observcd that Amendrnent 7 pernritted tinrc for correction or amendnrent, slrch

as an addition, ifa petition rvas lound to be insufEcicnt lollowing the inrtial subnrission ofa

sulllcient nlrnrber of signrrtr-rres. Sec lrl. We conchrdcd that the Sccret:rry of Strtc had lorurd

rvlrrt rvrs irritially ";t prinr,t.lircic r,;rId pctition to be insrrf].icierrt tbr rvant ofqLr.rlificd siqncrs .rnd

.illor'"'cd trrrther tinrc ti>r .rnrcr rtl nrerr t. " :r prt>cedrrrc "rvcll rvitlrin tl.rc irrtcrtion oi thc

constitr.r tiorr. " 1,/. .rt 87 l. 2-i5 S.W.2d .rt 22 1.

Thc s.rnrc lrolds trrrc in tlrc inst.rrrr c:sc. The:ccord rctlects th.rt..rr rhc tilrrc (lAl\N

filcd its pctition, rhc rcquir-erl rrrnrLrcl oisign.rturcs to pl:rcc.rn irritiatcd JCt on thc 201+

gcncrrrl clcction b;rllot. prrrsrrart t() thc st,ltc\\'i(lc rrrrd tlftcen-countv rcqrrircrlcnt. rvls 62.507.

Hcrc,itsastletcrntirtcd[rvtltcSccrct.rn ofSt,rrc th;rr thc initi.rl courrt ofsiqrr.rturcs subprittcd

bv CIARN on-f ul,v 7 u'rrs (:,-1.133. s hiclt rttet thc strtcs'idc .rrrd filtccn-corr:rrv rcrlrrircnrcnr."

"ln its July 1tl
sutlnrrtted sigtraturcs
64. 1 35.

lcttcr to (lAI\N. tltc Secrct.r^- ofStatc sratcd
subnrirted.rnd includcd irr the rrritirl count"

tl.r:rt thc "tot.rl rruntbcr oi
oi GAI( N's pcritiorr s':rs
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Thc master likcwise for.rnd that the initial count of signaturcs lnet the fifteen-counry

reqlrirenrent and was in cxcess ofthe 62,507 signatures needed. While a nunrber ofsignaturcs

were latcr disqualified by the Secretary of Statc after the initial count, GARN's petition

contained n-rore than the sufEcicnt ntrmber of siguatures at thc time o[ filing and was

"therefore prirta facie sufTicient." Ellis,219 Ark. at 870, 245 S.W.2d at 224. Because it was

prima facie sufllcient, correction or anrendnrcnt was pcmritted under Amendment 7 if the

perition became insutl.icient aftcr the disqualificatron of signatures, which it did. In accord

with Ellis and Arkansas Hotels, rve thcrcforc hold that the thirty-day cure period granted to

GARN was authorized.

Stcphens citcs this court to lrulllerous crses rn r'vhich challcngcs wcrc nudc to thc

validiry ofa petition's sigr)aturcs and:rflldavits; horvcvcr, thcrc is arr inrportant distlnction to

bc nrade. In thosc c:rscs, rhe clr:rllcngcs rvcrc nr,rde sith rcspcct to the Sccretary of St:rtc's

lin;rl dctcrnrinrtion certiti'inq thc nrc.rsrrrc tbr pl:rccrrcrrt orr thc ballot. Thc solc challerrge

bcinq n.rdc in rhis crrsc is nor s'hcthcl Issuc No. 5 s,rs rrpproprrrtclv certificd lor phccnrcnt

ol) thc b:lllot. brrt \\'hcthcr thc thirn'-d.rv cLrrc pcriorl \\'JS irpproprirtclv granted brscd ol thc

Sccrctrn'oiSr.rtc's initi.rl-corrnt tletcrrrrirr.rtio:r. Thosc rrc trvo drstrnct inqtriries.

As rrhc.rdy'notcd. \\'c h.rvc held tirlt ro qLrrrlitv tbr:r tlrirtr'-d.ry curc pcriod, il pctitiorl

tttt:st cottt.titt. on its t.rcc. siqnltrrr-cs of.r sLrfllcicrrt nunrtrcr ro rrrcct "rlrc stltc u ide ;rrrd tlltecrr-

coLttrrv rcqttiretrtcrtt." .tntl thc rrriti.rl courrt oi CIAIIN's siqnrrturcs rtrct tl).rt rcquirenrent.

Arkutstrs Ilorcls. 2012 Ark. 335. rr '1 0. +23 S.w.3d :rt 55. whilc Stcphens r.vould have this

collrt hold thar fl-rt u d is rrr lppropriltc cor)sl(ler.ltion lbr prrrposcs oi the initi:rl-corrrrt
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detcrminrtion, it sinrply is not.7

The rnrtial count is just that-an initial count of the signatures submitted at thc rime

of filing and prior to any signature verification. As E/1ls, Dixon, and Arkansas FIoIcls nrake

clcar, onr only concern when examining the propricry ofthe Sccretary ofState's dccision to

graut or r)ot grant the cure period is whcther, on thc face ofthc pctition, the signatrrres were

of a sut1icicnt number. That inquiry is a simple one, and it is in keeping with the object and

purpose of article 5, section 1, as amended by Anrcndnrcnt 7, which was to "increase the

sense of rcsponsibiliry that the lawmaking power should fcel to the pcople by establishrng a

power to initiatc proper, and to reject imprope r, lcgislation." Lei.qh u. Hall,232 Ark. 558,

a66,339 S.W.2d 104, 109 (1960) (quoting FcncLlv. Kec/, 105Ark.380,385, 151 S.W.269,

272 (1912)). Hcre, GARN's pctition, on its facc. contained the rcquisirc siEnrtures of a

sutilcierrt nunrbcr, and GAIIN thcreforc was cntitlcd to thc thirty-dav crrrc pcnorl.

11.'l'itttelitttss Ltl' tlr Ptritiott's I:ilitt.q

Stcphctts's sccottd clrtitn firr relici is b,rsctl on his contcnrion tlt.rt bccrusc ClAtlN s

pcritiorr u;ts trlcd on-f Lrly 7 .201+. it rr'rrs ttot rirrrclv tllcd. bcc.rusc Anrentllncr)t 7 rc(luircs rh.rr

pctitrons tor st:rtcrvidc rnrti.rtcd acts "shrrll bc fllcd s'rth thc Sccrct.rn'oiSt.rrc not less tltrtn ti>rrr

'lrrtlcccl, the vcIY llrct th.rt testill)or)\ ,rncl cvidcrrcc ucre rcrlurrcd to rlctcnrinc
Stcpllcrts s clairtrs of fietrd arrd forgcry bclies.rrrv r.rotron tlr.rt suclr rr corrsidcr-.r tiorr is r-clcr'.yrt
at tlrc iltiti,tl-cotrnt stagc. Sttch rn rnquirv uoLrld tjrr crcccd the lcr.cl of-scrLrtirrr.:rppropri.rrc
tbr ,t tlctc rtrrir.t;t tion of rvhetlicr tlrc petitiorr on irs t.rcc containcri thc sufl.icicnt rrrrnrbcr of
sigtt;lturcs at thc tiltrc of filirrg. Tliat rs not to s.rv thilt such cl:rirus c:lt6ot bc ptaflc to
ch.rlJclrgc rhc final detcrnrinrtion bv thc Sccrct:rn- oi Srrtc ofthc pctition's sulficicncr tbr
phccrtrcnt on tlrc ballot. rs'"vc havc ccrt:rinlv clrtcrtrtirrcd sLrch chrrllengcs r1 thc p:rst. Be tlr.rt
.ls ir ttt.tt'. thev caunot bc raisctl to ch:rllcnqc rlrc Sccrct.rry oi Statc's i;iri1l corr.t
dctcr-nril rr tion.
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months before the election at which they are to be voted upon." Ark. Cor.rst. art. 5, $ 1,

atnanded b), Ark. Const. arncnd. 7. Stephens avers that Anrendmort 7's deadlinc counts

backward, rathcr than lorward. and that pctitions such as GAI\N's should have becn filed by

July 3 to bc considered for placenrcnt on the Novenrbcr 2014 general-election ballot. We

recently hcld, however, in our decision ol Ridmnlson u. Martin,2014 Ark. 429, 

- 
S.W.3d

_, that the deadlinc fbr pctitions, such as the one at isstrc hcre, was JLiy 7, 2014.

Accordingly, Stcphens's tinreljness claim lails too.

Because we conclude that neither ofStephens's clait:rs is nrcritorious, we dcny his

original-action conrplaint sccking to rcmove Issue No. 5 fior.n thc ballot. TI.rc nr:rndate shall

issuc inrnrediatcly.

l)etrtion clenied.

13 (.v- 1+-806


