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CIRCUIT COURT

FOURTH JUDICIAL CIRCUIT
JUVENILE DIVISION
WASHINGTON & MADISON COUNTIES DELIA FOSTER
STACEY A. ZIMMERMAN 885 CLYDESDALE DR. Trial Court Assistant
CIRCUIT JUDGE FAYETTEVILLE, AR 72701 RICHARD FOURT
Tel.(479) 444-1739 Official Court Reporter
FAX (479)444-1749 _—
May 27, 2015

Mr. Ernest Cate

City Attorney for Springdale
201 Spring St
Springdale, AR 72764

Via Facsimile and by Regular Mail

Re: City of Springdale Policy on Juvenile Records

Dear Mr. Cate:

Over the years that I have been Juvenile Judge, hundreds of Family in Need of Services cases and
Delinquency cases have been requested to be opened by Springdale Police Department. Many, many times,
an officer from the Springdale Police Department was the Affiant for the F amily in Need of Services
Petition, and the police report related to the juvenile case was forwarded by Springdale Police Department
to the juvenile intake officer at Juvenile Court. To my knowledge, historically, the Springdale Police
Department had not released police reports in these types of cases. Has the policy changed? As the
Arkansas Juvenile Code states that the Freedom of Information Act does not apply to these juvenile cases,
what is the City’s policy on releasing information on juvenile records?

“Section 9-27-309 Confidentiality of Records” of the Arkansas Juvenile Code states:

Records of the arrest of a juvenile, the detention of a juvenile, and the proceedings under
this subchapter [Family in Need of Services, Delinquency, and Dependent/Neglect] shall
be confidential and shall not be subject to disclosure under the Freedom of Information

Act of 1967, § 25-19-101 et seq., unless:

(1) Authorized by a written order of the juvenile

division of circuit court; or
(2) The arrest or the proceedings under this subchapter result in

the juvenile’s being formally charged in the criminal division of
circuit court for a felony.

Arkansas law recognizes that the best interests of children are paramount, and the
Arkansas Code Section 9-27-102, “Best Interest of the Child”, states:

The General Assembly recognizes that cluldren are defenseless and that
there is no greater moral obligation upon the General Assembly than.to
provide for the protection of our children and that our child welfare
system needs to be strengthened by establishing a clear p,oltcy of the state
that the best interests of the children must be paramount and shall have
precedence at every stage of juvenile court proceedings...
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Furthermore, the Arkansas Juvenile Code states that it be “liberally construed” to the end that the purposes
of the Arkansas Juvenile Code, which are listed below, may be carried out. The purposes of the Arkansas

Juvenile Code are:

(1) To assure that all juveniles brought to the attention of the
courts receive the guidance, care, and control, preferably in each
Jjuvenile’s own home when the juvenile’s health and safety are not at risk
that will best serve the emotional, mental, and physical welfare of the
juvenile and the best interest of the state;

(2)(A) To preserve and strengthen the juvenile’s family ties

when it is in the best interest of the juvenile;
(B) To protect a juvenile by considering the juvenile’s health
and safety as the paramount concerns in determining whether or not to
remove the juvenile from the custody of his or her parents or custodians,
removing the juvenile only when the safety and protection of the public
cannot adequately be safeguarded without such removal;
(C)  When ajuvenile is removed from his or her own family, to

secure for him or her custody, care, and discipline with a primary emphasis
on ensuring the health and safety of the juvenile while in the out-of-home
placement; and

(D)  To assure, in all cases in which a juvenile must be
permanently removed from the custody of his or her parents, that the
juvenile be placed in an approved family home and be made a member of
the family by adoption;

3) To protect society more effectively by substituting for
retributive punishment, whenever possible, methods of offender
rehabilitation and rehabilitative, restitution, recognizing that the application
-of the sancticas that are consistent with the sericusness of the offense i is
appropriate in all cases; and i

“4) To provide means through which the provisions of this subchapter are
executed and enforced and in which the parties are assured a fair hearing and their
constitutional and other legal rights recognized and enforced. (Arkansas Juvenile Code,

Section 9-27-302)

The Juvenile Code allows the Court to expunge other juvenile records “at any time”, in Family in
Need of Services, Dependent/Neglect, and other types of Delinquency cases. Pursuant to Section 9-27-309
(b)(2) of the Juvenile Code, “expunge” means destroy.

As far as I can remember in the over twenty years I’ve been in Juvenile Court, these records have
not been released by the Springdale Police Department. Unless the provisions of 9-27-309 are met, these
juvenile records are confidential and shall not be subject to disclosure - a police report with some
redactions does not meet the requirements of the Juvenile Code for release. Even though a juvenile reaches
his/her age of majority, the juvenile records are still confidential and shall not be subject to disclosure under

the Juvenile Code, unless the provisions of 9-27-309 are followed.
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Given the hundreds of police reports related to these types of proceedings, it is imperative that you
clarify the City of Springdale’s position on the juvenile records generated by and kept by City of Springdale
departments related to Family in Need of Services, Delinquency, and Dependent/Neglect proceedings.
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STATE OF ARKANSAS
_ GIRCUIT GOURT
FOURTH JUDICIAL CIRCUIT
JUVENILE DIVISION

WASHINGTON & MADISON COUNTIES DELIA FOSTER
STACEY A, ZIMMERMAN 885 CLYDESDALE DR. Trial Court Assistant

GIRCUT JUDGE FAYETTEVILLE, AR 7270€ RIGHARD, FOURT
Tol.(475) 444-1738 Official Court Reporter
FAX {479)444-1748 -

June 11,2015

M. Ernest Cate

City Attomey for Springdale .Via Facsimile and by Regular Mil
201 Spring St v

Springdale; AR 72764

Re:  Washington County Circuit Court, Juvenile Division, Case J2007-38
und Springdale City Attorney’s Policy on the Relegse of Juvenile Records

Dear Mr. Cate,

I have not yet received a resporise from you regardirig my letter of May 27, 2015
uzqmrma of your policy as City Attornéy on thie release of police reporis relating to and
concerning Family In Need of Services cases which have been filed in Washington County

Juvenile Court,

Approximately 20% of the Family in Need of Services cases filed by Petition in
Juvenile Court by the Washingion County Prosecutor eaZ']x year start with a Citizer’s Affidavit
signed by a law enforcement officér stating that T wish 1o file a Petition on the following
child/children to be pade a: Family in Need gf Servicés” and the Affiant gives a viarrative
describing the reasons for the Petition. The law enforcernent officer Dro vides g narrative in the
Sform of a police veport which is part of the FINS Petition - which is filed with the Circuit Clerk.

With respect to Juvenile Case J2007-38, on Janvary 10,2007, the Washington County
Prosecutor. filed a Petition for Family In Need of Services (hereinafter “FINS™), whichi included &
“Citizen's Affidavit” signed by Detective D. Hignite with attached Springdale Police Department.
Report Case No. ]-06-006986, dated December 20, 2006 (hereinafter “Police Report”). Theé 33
page Police Report and the detective’s Citizen’s Affidavit are part ofthe FINS Petition filed in
ths Juvenile Division of Circpit Court. The end part of that Police Report contains this segrment;
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ERERARE PR R NARR ATTVEHR T e s B absch v i # Hokdk
TS Reported By: Hignite; Parrell T 12120006
Enttered By Hlgnite, Darell D, s

On 'Wednesday, Deceniber20; 2006 at. approximately 1320 hirs
Petective D, Hienite filled-out:a Family In Need§ of Services Atfidavit and
wilk fa it g flie: ‘Washmgton County FINS office for a' FINS eae.....

Thie Police:Report that youudvised, as City Aftarmiy, skovid be released pursuanip &

ROTA reguest on-or alronf May 27 2016 is the same Police Repart at fs part of the fuvenile
'FINS Penfion filed i Juvenilescourton Jamary 10,2007, Not. onfy-is that Police:R port-part of
the.Jivenile FINS Petifion (which s sfill partof the juvenile:court:file which His:NOT béen
iexpunged or destroycd) Yuf-also the Jast:sepment-of tié Polive: RepOEt pits the teaderon Hotice
et & PINS Pelition is fortheoming-as of Decémber 20, 2006. THat seirterice i the Police: Repart
‘magle clear that a FINS casé is fequested by e investipating officer whio sigred o FamillyTn
Needls of Services Affidayit for the FINS Petition 16 be: filed. T fact, 3 FINS Pétition was. nideed

Afiked by the Wiishington Cotmty prodecitor sorme tienity-orie:days lamk.

Kection 9-27-309 () of the Arkansas Juvenile:Code states:

Recordy of the arrest of a juvenile, the delention of u juvendle, andthe proceedings
wisderihis:subchaptes: [Family in Need: af Bervices, Delinquency;, and.
Dependent/Neglect] shail-be confidential and shall il be: subject v disclosvite. urider
the Freeilom of Tnforniaiion Act of I 967; §'05-T9-FOF et seq., unless:

¥y, Altﬁmﬁzﬁd by written orider-of the fuvenile-

diviston:of Ciroul covrt; or
(2) The arrestorihe, pmceen‘ings under this-subchiapier result in

e Juvenile’s being fommlfy charged in the crimingl division of
citenit courtfor q felony.

The~vaiious Attamey-Genéral Opinions, suph a8 Opinion No:92-237of Noveniber 1992,
Opinion No. 92-330&;1” Digcgmber 1992, @mnmnNa AR-T5 of Tuly 1998 BpuuonNo 3063
157 of June 2603, snd Opinion Ko, 2004-075 of April 2004 showths evolution oF the law

concdtning coifidentaficy of uvenileregords,

TheJuly 1298 Attoiney- General OpitionNo: 98:151.disciisses the F Ol cxemptmn Tor:
angoing tivestigations §A.CA. 25~ 194 @5(13}(6)} and contidegtiality of jusentlezegords
cancerming a Haltér ‘thait Has yiot ben filed with the coirr. That gpinfon gaesvrtess
iison, 841 SW24 604 ¢ (Axk_ T992) fof ar interprotation af {he phrase ‘*prmecamgs
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Jeneral Wmston Brys,n’c ent o o to sfafé T must peint o, amther mgmﬁcant aspecrof ﬁm
Troutt émsmn the court’samphaﬁc he}dmg rhataxcept__ ,ns Yo ihe FOTA. must be: explicit. and

dn response-to the Arkansas Supreme: Court's. dekision it Troutt.the: Leg;slature did take
action. Ji:Opivien No:2003:157, Attorhey General Mike Beebe stated that ACA Sectich: 9427~
552 yeas-enacied By:the General. Assg:mbly which “cxplicitly added protection for juyeniles®,.

Section:9-27-352 stafed:

Recards: ofﬁ;e.;mest of ajnvenils the dewention ofa Jnvenﬂe and:the
pmceedmgs hdérit xs'.subchaptex shall be Gonfidentis] andishall net be sanEGt o
disclosute.utider the Freedom af Tifortuation Act. of i967 §25-19-107 & SEQ.,

yinless:

(1) Authierized by-awiritten order of thie juvenile:

division ofcireuit sourks or

{2) The arrest-ot the procsedings under this

Esubs}haptar rcsu i iy the juvzmi 2 b:;mg Forma,}ly Qharged in

AL, Fection 9227352 Powfound al:A.C:A. Section 9:27:369]

Attorney General Béebe went-on'ts state:

The. statuteithils riow priffects frovdisclosyire. cevtain records of juvenilesin
ihreesienarivs; (1) Theseenariadn whichile fiiende-hws. been arresfed, (.2)
Tﬁa sce;m!iv m w&{ck the javemle Im.; deen: dgtamed " »3 | tig scerar
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W "c_h'af ﬂzc guvenﬁc LY rcards coustzmte “records of ih;_ amsst of & jm'emk the dﬁtenuo:n ofa
Juvenile, and the pmcee&ngs under this subchapites”, “Thesé terins &re-not définsd by statiité, nof.
‘hasthe court iiterpréted them”, He slatéss

Trss nyy opindon thit pendmg Jud}m.al ar slauve gmdance Oﬁ ﬁm lssue, a

ma case-bv-case basis-and: eacb xecord muyst be mdmduaﬁy evaluated {Emplmm
added]:

Section 9-27-309-¢):of thie Arkahsas Faveiile Code states;

Recorids of the'arrest of & juvénile; he detelition of 6 jivenile, wid i proceedings:
wnder this.subshaprer {Fawilyin Neod of Services; Delinijuency; and
Depmdeuiﬁveg!mt} shalfbe z:ovyidentza! wnid shati-not-besubject:o disclosareunder
the Epeedos:of, InjbrmatzonAﬂi of Y967, § 25-18-101 et seq., unless:

tlyrAutliorived by a-writier-order gf-thejuvenile
division of circiditicoity ot

2y Thie sirest.orthe prxeedms denider.this st:,bcﬁapter resulf-di
the javenile s being, ﬁrrma!{y clmrged it ciminal division of
circullzonrifora felony..

The Police Repor! i caneJ2007-38 clearly Falls within the protections afforded by
ALK Section 9-27:309 as juvenilerecords of the progeadings-under this subshapter [Family in-
Nesdiof Services case I whxch -shall be mnﬁdenhai and shall not be subject to disclosure:
under the Freedom of Information Act of 1967, § 25:19-107 etsey: for auy gne of the

following reasous:

(1) the Police Repatt: uolerly el to thedneidet 1har, caiysed the juverlesto bemadethe
subjest: of the proceedinps befors the Juvenile soust;: @) ths Police Reporrwas fand still 1] prtof
PINS Pétition filed i juvenils sourt aiid ks pditof thie juvsiiiiss”™ ot file; (3) e AfHant sihic

mgueslﬁd Hiat fhie FINS Petition be Fled was one.of the law enforcement-offipers involyedin,
Ivgstipgting thie fagts getoat i seid Polioe Reportaad{4).the Police Report, standing-on ity own,
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informid:the téadet thiat-indeed; e investigaing offives “Ailfed vt & Family in Needs of Services
Afridavit and'will fax ftrethe Washingfon coiity-FINS office for 8 FINS case™,

Thi: Bolies Report 1s.m0t sibjeot to disclostre uider FOTA: the Pofice Report was clearly
;mtected windter-the Arkatisas Tivenile € de, Section ACA Sestion 9:27-309; Vou, #5005 4
Attotiey, Were nof, Pre¢luded from requiesting a written order From fhis-Foverile Division of
Lot Courtk pursuant to 9-27-305(7).of e Juventle Code, to authorize refease:of Prote;:ted

Juven flgvecords,

Rurthermors, & police seport with redactions:does not-mest thé requiteriénts of the.
Invenile Code forrelense: A fuvenile whe! has metithe- requirétnefits of Section 9-27:309 4 have
hisBier juvenile record confidential and not- sub;ect to ROLA discldsnre dossinotfose that
profection upon-reaching dge: 18, Itnfiist bie:rioted fhar wheti-the dricidents which fotin the basis
for the FINS petition océtinrsd a5 sét outiin the Police. Report, 4l of the' childres wete Hiveniles.

As far gs Toaiy iememberis the wver twcnt.y—fow years Tvebessiin juveuﬁe coud asd
deput} prosgcmor, Attommey 5 Nitem for chiidicn aud v judlis; these types of javent)
m»a ity 2 FINS case filed by the prosecutor at {e-reguest of law-enforcement have nof becn
City aiid tounty agencies. Over the:years piven the handreds of, poliee Teporfs which
fom, thf: bas of Iaw enforcement Ufﬁccn recfmests fora }TNS case to ‘e fls,d Mn flafe what i

irom ym.r dapam;m% fequﬁs’ts Y Afﬁdéwt thh pqhqe Iepert msluded, that the %a}nﬁgton
County Prasgentor filea FINS case and the.case dsindesd filed?

Olyer;The Tast severdl 8ays, Thave liad iighifies Frowithe fariilies'of fuveniies ad juveniles
Wh INS caséfilid, wotited that the paiwe fopont attacked 1o the FINS petition wihish wits
ﬁl d ¥ get haip for ihelr thildren will new bervelossed.so-the public by city-agencies. Pleass:

advissasto Fourpolicy & this.

Javem{g regafnis Dive g"-;si FEVSms ; ﬂ_}g’ ﬁme. My andverg ﬂirectcd saxd Polxcc R(zpm’f
guicopiesthereof fo “be (ies%rbyeti .umi t}xyuxy,ge& Prom the public records.” This Court had
ithe:putherify t do si to prevent fhe reledse of a Polive Report fhaits part of o FINS petition which.

was filed in this juverile court,,

1 did: ot divept the-expungement . or destruetion afithe. guwnile: court §ie, J2007:38.a5
10 motion bas been made requesting the juvenile court file’s destruction; and t’urthermore,

five youngest }uvenﬂc inthe-FINS cass Basictyet reictied fhie age of 21,
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Sronit e offioe, #9 ia

Attoz Geueral Beebe &scusses ihc dwtmctmn ofguvemle records m His Opxmcn No

rtcords 18 ACA Sectmn 9-27~3ﬁ9fb} w*uch prowdes
£1)(A) Recprds pfdelinquency adjudications: for whicha: Juvemle eauld tinve beeit tried 46

:an-adult shdll be keptfor ten- (10} years aficithe lagt adjudwzmen of delinguerioy oF e
diferofa plea of ‘Builty ot ol vbrtendere:ota fnding of gt as i adulf,
(B Thereafter thiey tuay be Expunged.”

This.sectiot #s.not-applicable te-J2007:38 agthiest wisitio'delinquency adfidication; Case JH007-
33 13 AFINS gase.

{2) Thie court iy expininge othierjuvenile recotdydt-any time and shallexpurige alf the
he records of & Jlmcxnle uporhis.or her twenty-frst buthday, Jn other types of
‘delinguency, dependeney-neglsck, or familiss inneediof services: £a5ES:

{3)For purposes of thiy section; “expunge™ means to-destroy:

Parggraph () and (3).apply-to J2007:38 and provide the Hasisfor this Coutto vrdér the
expungementidestruction.of the Palice:Repoit.

rd Beebe in that op:mon alse Bates ﬂaat Subseqtlm 9—27 .99(}3) aﬁmds_the

mvn} vbd 3, a}'-'iNS GASE.

Therefors, your propasionthat the Polip Report ix subjectto FOIAaid not pratesfed by
the Juverite- Codsis ingoprectamisguided, gos against what fhe Taw and the foregolng Atforsey
General"s Opinions elearly:state, and fligsagainst the:infent:of the legislature:

Seption 72-18-104 (a) of the Thild Maltreatment Agt:States::

Confidentiality:
#).Apy data, vecords, reports; or docunisiits thatare. crested, colcted, or tznmgriled

by or ou behaH of the Departmmt af Iiuman Semaes, the I}epmment Cif Arkansas

oF prom‘le serv;ces ‘m chﬂdren, mdw;dnals or"famﬂig& .shali m}t be snbjm to
disclosure wnder the Fresdomof Tnformation Act of 1967,
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Arkansas law recognizes-that the best interest of children is paramount, and-the
Arkansas Code Section 9-27-102, “Best Interest of the Child” states:

' The General Assembly récognizes that children are defenseless avid that there is no
greater moral bbligation upon the Geiieral Assembly than to provide for the profection of our
children and fhat our child welfare system needs Yo be sirengthened by estublishing a-clear
policy of the stale thay the best interests of the children must be paramount and shall have
precedence af every stage of the juvenile court proceedings.....

These basic tenan{s should apply to every juvenile regardless.of race, gendet,
socioeconomic standing, religion, or other labels, I take this strong stand for &l the juveniles who

have had proceedings in juvenile court that qualify for the piotectionsof the Arkansas Juvenile
Code regarding confidentiality of their juvenile records.

Over the many years, law enforcement in Washington County has worked hard to help
childien in pur commumity,-often times by requésting a FINS case be filed by the prosecuting
atiorney and then completing an Affidavit for 2 FINS case and attaching the officer’s police
report. I know Jaw enforcement will continue their strong commitment to protecting our children,

The purpose of the FINS cases are to get help and services for children; often times the
Jaw enforcement officer’s action in requesting the FINS case is to make sure the child gets the
help he or she needs. T hope that law enforcement will continue in that fine endeavor and that you.
acquaint yourself with not only the Juvenile Code but also the Child Maltreatment Act:

Once again, ] awsit your reply as to your policy on these types of FINS cases,

ﬁ'\" amanateyn v

E>§i_ncc,§1¢<:’}lf;,7

Ca:

Mati Durrett, Prosecuting Aftorney

Steve Zega, Washington County Attorngy

Seth Haines, Friday, Eldredge & Clark, Attoraey-for J.D. etal.



