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 IN THE UNITED STATES DISTRICT COURT  

 WESTERN DISTRICT OF ARKANSAS 

HOT SPRINGS DIVISION 

 

 

JULIA CORREIA PLAINTIFF 

 

 v.  CASE NO. 6:17CV-6082 PKH 

 

GLEN JONES DEFENDANT 

 

ANSWER 

For his Answer, Defendant, Glen Jones, in his individual and official 

capacities, state: 

PARTIES AND JURISDICTION 

 Defendant, Glen Jones, is without sufficient information at this time to admit 

or deny whether or not Plaintiff is a resident and citizen of the State of Arkansas. 

Jones admits that Plaintiff was formerly employed at Henderson State University.  

Jones is the President of Henderson State University and admits that Plaintiff has 

purported to sue him in both his individual and official capacities.  However, he 

denies that he has violated Plaintiff’s rights in either capacity and demands strict 

proof thereof.   

 Jones admits that this court has subject matter jurisdiction over claims 

arising under the Constitution for alleged violations committed under color of law; 

Defendant denies subject matter jurisdiction over claims not meeting this 

qualification. 
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GENERAL ALLEGATIONS OF FACT 

1. Jones admits that Plaintiff was employed as the Coordinator for the 

Center for Language Proficiency (Center).  She also served as an adjunct instructor 

through the Teacher’s College in the English as a Second Language (ESL) program. 

Jones expressly denies that Plaintiff was unlawfully terminated and also states 

that, at the time of Plaintiff’s separation from the College, she was an at-will 

employee.  

2. Defendant admits that contracts are renewed in July; however, denies 

that the College was required to renew Plaintiff’s contract.  Jones also denies that 

Plaintiff performed her job satisfactorily.   

3. Defendant denies the allegations in Paragraph 3 of the Complaint. 

4. Defendant denies the allegations in Paragraph 4 of the Complaint. 

5. Defendant denies the allegations in Paragraph 5 of the Complaint. 

6. Defendant admits that the ESL Academy was a program for Arkansas 

teachers to earn their ESL endorsement.  The major component of the program took 

place during the summer for approximately thirteen days.  Though, some additional 

program requirements were performed during the remainder of the year, the most 

significant portion of the program occurred during the summer course.  Defendant 

denies that every work day involved ESL Academy responsibilities.  

7. Defendant admits that the Center had a near million dollar annual 

budget.  Defendant denies the remaining allegations as set forth in Paragraph 7 of 

the Complaint.  
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8. Defendant admits that the University contacted professionals to 

conduct a preliminary review of the Center.  Defendant denies the remaining 

allegations as set forth in Paragraph 8 of the Complaint.  

9.  Defendant denies the allegations in Paragraph 9 of the Complaint.  

10. Defendant admits that the University contacted professionals to 

conduct a preliminary review of the Center.  Defendant is without sufficient 

information to admit or deny the specifics of statements made to and/or by Plaintiff. 

Defendant denies the remaining allegations as set forth in Paragraph 10 of the 

Complaint.  

11. Defendant denies the allegations in Paragraph 11 of the Complaint. 

12. Defendant denies the allegations in Paragraph 12 of the Complaint. 

13. Defendant denies the allegations in Paragraph 13 of the Complaint. 

14. Defendant denies as stated the allegations in Paragraph 14 of the 

Complaint.  The Center included both the ESL Academy and the Intensive English 

Program.  Defendant is without sufficient information at this time to admit or deny 

the remaining allegations in Paragraph 14, and therefore, denies the same.   

15. Defendant denies as stated  the allegations in Paragraph 15 of the 

Complaint concerning the ESL Academy.  Defendant is without sufficient 

information at this time to admit or deny the remaining allegations in Paragraph 

15, and therefore, denies the same.   

16. Defendant admits that Plaintiff was the Coordinator of the Center and 

separately employed as an adjunct instructor in the ESL program through the 
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Teacher’s College. Defendant denies the remaining allegations in Paragraph 16 of 

the Complaint. 

17. Defendant denies as stated the allegations in Paragraph 17 of the 

Complaint concerning Plaintiff’s raises, but admits that Plaintiff was given raises in 

fiscal year 2004-2005 and in fiscal year 2005-2006 during the administration of a 

previous University president.  Defendant is without sufficient information at this 

time to admit or deny the remaining allegations in Paragraph 17, and therefore, 

denies the same.   

18. Defendant is without sufficient information at this time to admit or 

deny the allegations in Paragraph 18 concerning Plaintiff’s request for raises, and 

therefore, denies the same.  Defendant denies stated as the remaining allegations in 

Paragraph 18 of the Complaint, including those concerning Plaintiff’s work ethic.  

19. Defendant admits that Plaintiff was the Coordinator of the Center and 

separately employed as an adjunct instructor in the ESL program through the 

Teacher’s College. Defendant denies the remaining allegations as set forth in 

Paragraph 19 of the Complaint.  

20. Defendant denies the allegations in Paragraph 20 of the Complaint.  

21. Defendant denies the allegations in Paragraph 21 of the Complaint. 

22. Defendant denies the allegations in Paragraph 22 of the Complaint. 

23. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that $28,570 of funds had been improperly disbursed 

for HSU Band camp lodging during the time Plaintiff served as Director of the 
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Center.  Defendant denies stated as the remaining allegations in Paragraph 23 of 

the Complaint. 

24. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were improper disbursements of funds, 

including duplicate vendor payments, improper travel reimbursements, duplicate 

reimbursements to the Plaintiff and the other staff, and improper reimbursements 

for Plaintiff’s personal expenses. Defendant denies stated as the remaining 

allegations in Paragraph 24 of the Complaint. 

25. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were improper disbursements of funds, 

including duplicate vendor payments, improper travel reimbursements, duplicate 

reimbursements to the Plaintiff and the other staff, and improper reimbursements 

for Plaintiff’s personal expenses. Defendant denies stated as the remaining 

allegations in Paragraph 25 of the Complaint. 

26. Defendant denies the allegations in Paragraph 26 of the Complaint.  

27. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were improper disbursements of funds, 

including duplicate vendor payments, improper travel reimbursements, duplicate 

reimbursements to the Plaintiff and the other staff, and improper reimbursements 

for Plaintiff’s personal expenses. Defendant denies stated as the remaining 

allegations in Paragraph 27 of the Complaint. 

Case 6:17-cv-06082-PKH   Document 7     Filed 11/02/17   Page 5 of 22 PageID #: 51



6 

28. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were improper disbursements of funds, 

including duplicate vendor payments, improper travel reimbursements, duplicate 

reimbursements to the Plaintiff and the other staff, and improper reimbursements 

for Plaintiff’s personal expenses. Defendant denies stated as the remaining 

allegations in Paragraph 28 of the Complaint. 

29. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-705 which prohibits related party transactions, which occurs when an entity 

does business with an organization in which the employee or any member of the 

employees immediate family has a financial interest.  Defendant admits that 

Plaintiff did not comply with Arkansas law when she purchased music CDs for 

$9,930 from a band in which her son was a member.  Defendant denies stated as the 

remaining allegations in Paragraph 29 of the Complaint. 

30. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-705 which prohibits related party transactions, which occurs when an entity 

does business with an organization in which the employee or any member of the 

employees immediate family has a financial interest.  Defendant admits that 

Plaintiff did not comply with Arkansas law when she directly assisted with 

selecting her husband, Joe A. Correia, as a presenter and provider of technology 
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related support, which totaled $17,881.  Defendant denies stated as the remaining 

allegations in Paragraph 30 of the Complaint. 

31. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-705 which prohibits related party transactions, which occurs when an entity 

does business with an organization in which the employee or any member of the 

employees immediate family has a financial interest.  Defendant admits that 

Plaintiff did not comply with Arkansas law when she purchased e-books and DVDs 

for $28,183 that were edited, authored, and or produced by her son and husband. 

Defendant denies stated as the remaining allegations in Paragraph 31 of the 

Complaint. 

32. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-705 which prohibits related party transactions, which occurs when an entity 

does business with an organization in which the employee or any member of the 

employees immediate family has a financial interest.  Defendant admits that 

Plaintiff did not comply with Arkansas law when she directly assisted with 

selecting her husband, Joe A. Correia, as a presenter and provider of technology 

related support, which totaled $17,881. Defendant is without sufficient information 

at this time to admit or deny the remaining allegations of Paragraph 32, and 

therefore, denies the same.  
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33. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-705 which prohibits related party transactions, which occurs when an entity 

does business with an organization in which the employee or any member of the 

employees immediate family has a financial interest.  Defendant admits that 

Plaintiff did not comply with Arkansas law when she purchased posters for $2,812 

from the Assistant Director’s daughter.  Defendant denies the remaining allegations 

in Paragraph 33 of the Complaint. 

34. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were violations of Arkansas Code Annotated 

§ 19-11-234, which establishes thresholds for procurement of commodities in which 

competitive bidding is required.  Defendant admits that Plaintiff did not comply 

with Arkansas law when she purchased audio and video equipment from two 

vendors who were acquaintances but agreed to split the invoices in order to 

circumvent state procurement laws.  Defendant denies the remaining allegations in 

Paragraph 34 of the Complaint.  

35. Defendant is without sufficient information to admit or deny the 

allegations concerning Dr. Andre Guerrero, and therefore, denies the same.  

Defendant further denies the remaining allegations of Paragraph 35 of the 

Complaint.  

36. Defendant admits that the vendors were acquainted and that the 

Investigative Report found violations of Arkansas procurement laws related to their 
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contracts.  Defendant denies the remaining allegations of Paragraph 35 of the 

Complaint and expressly denies that Plaintiff was held to a different standard 

because of her gender.  

37. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases.  

38. Defendant denies the allegations of Paragraph 38 of the Complaint. 

39. Defendant admits that Plaintiff was asked to return property 

belonging to the Center on July 4, 2014.  Plaintiff was not authorized to have the 

property.  Defendant admits that Plaintiff returned some of the property on July 4, 

2014 and returned more property at a later date.  Defendant denies as stated the 

remaining allegations of Paragraph 39 of the Complaint.   

40.  Defendant admits that Plaintiff was asked to return property 

belonging to the Center on July 4, 2014.  Plaintiff was not authorized to have the 

property.  Defendant admits that Plaintiff returned some of the property on July 4, 

2014 and returned more property at a later date.  Defendant denies as stated the 

remaining allegations of Paragraph 40 of the Complaint.   

41. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases for which no business 

purpose could be determined, including luggage, olive oil, fabric steamers, groceries, 

and cookware. Defendant also admits that Plaintiff purchased the luggage for her 
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personal use.  Defendant denies the remaining allegations of Paragraph 41 of the 

Complaint.   

42. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee suggests that there questionable circumstances concerning the 

return of certain property by Plaintiff. Defendant admits that the Investigative 

Report uses the term “supposedly” and states that the return of certain items could 

not be verified.  Defendant denies that he authored the report and further denies 

the remaining allegations of Paragraph 42 of the Complaint.  

43. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, such as stamps and other 

office supplies and for other property for which no business purpose could be 

determined, including luggage, olive oil, fabric steamers, groceries, and cookware. 

Defendant denies the remaining allegations of Paragraph 43 of the Complaint.  

44. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and equipment, including unopened boxes 

of leather office chairs and folding tables, an unopened box containing an iPad, 

Laptop computers that appeared unused, and a large amount of color toner and 

other office supplies.  Defendant denies the remaining allegations of Paragraph 44 

of the Complaint and expressly denies that Plaintiff was held to a different 

standard because of her gender.   
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45. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and equipment, including unopened boxes 

of leather office chairs and folding tables, an unopened box containing an iPad, 

Laptop computers that appeared unused, and a large amount of color toner and 

other office supplies.  Defendant denies the remaining allegations of Paragraph 45 

of the Complaint. 

46. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and equipment, including unopened boxes 

of leather office chairs and folding tables, an unopened box containing an iPad, 

Laptop computers that appeared unused, and a large amount of color toner and 

other office supplies.  Defendant denies the remaining allegations of Paragraph 46 

of the Complaint. 

47. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and equipment, including unopened boxes 

of leather office chairs and folding tables, an unopened box containing an iPad, 

Laptop computers that appeared unused, and a large amount of color toner and 

other office supplies.  Defendant denies the remaining allegations of Paragraph 47 

of the Complaint. 
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48. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and supplies and equipment, including 

635 boxes of paper/binder clips, 470 batteries, 168 banker boxes, 308 shirts, 115 

cartridges of ink toner, 105 umbrellas, 48 pedometers, 14 electric pencil sharpeners, 

5 televisions, over 1,000 each of pens, pencils, crayons, and Post-it notes/flags.   

Defendant denies the remaining allegations of Paragraph 48 of the Complaint. 

49. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and supplies and equipment, including 

635 boxes of paper/binder clips, 470 batteries, 168 banker boxes, 308 shirts, 115 

cartridges of ink toner, 105 umbrellas, 48 pedometers, 14 electric pencil sharpeners, 

5 televisions, over 1,000 each of pens, pencils, crayons, and Post-it notes/flags.   

Defendant denies the remaining allegations of Paragraph 49 of the Complaint. 

50. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and supplies and equipment, including 

635 boxes of paper/binder clips, 470 batteries, 168 banker boxes, 308 shirts, 115 

cartridges of ink toner, 105 umbrellas, 48 pedometers, 14 electric pencil sharpeners, 

5 televisions, over 1,000 each of pens, pencils, crayons, and Post-it notes/flags.   

Defendant denies the remaining allegations of Paragraph 50 of the Complaint. 
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51. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures, 

including the purchase of excessive items and supplies and equipment, including 

635 boxes of paper/binder clips, 470 batteries, 168 banker boxes, 308 shirts, 115 

cartridges of ink toner, 105 umbrellas, 48 pedometers, 14 electric pencil sharpeners, 

5 televisions, over 1,000 each of pens, pencils, crayons, and Post-it notes/flags.   

Defendant denies the remaining allegations of Paragraph 51 of the Complaint. 

52. Defendant denies the allegations of Paragraph 52 of the Complaint. 

53. Defendant denies the allegations of Paragraph 53 of the Complaint and 

further states that the Investigative Report concluded that the purchase of certain 

equipment and supplies was excessive for Center operations.  

54. Defendant denies the allegations of Paragraph 54 of the Complaint and 

further states that the Investigative Report concluded that the purchase of certain 

equipment and supplies was excessive for Center operations.  

55. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, such as $990 in stamps, 

although the Center’s mail was processed through the University’s campus post 

office. Defendant denies the remaining allegations of Paragraph 55 of the 

Complaint.  

56. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 
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related to property, supplies, and equipment purchases, such as stamps and other 

office supplies and for other property for which no business purpose could be 

determined, including luggage, olive oil, fabric steamer, groceries, and cookware. 

The report also noted other questionable expenditures totaling $121,629, including 

$990 in stamps although the Center’s mail was processed through the University’s 

campus post office, $3,071 for a new oven and dishwasher, $39,475 for ink and toner 

cartridges, $30,000 for snacks, $3,023 for DVDs, $2,692 for batteries, and $42,278 

for other office supplies.  Defendant denies the remaining allegations of Paragraph 

56 of the Complaint.  

57. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, such as stamps and other 

office supplies and for other property for which no business purpose could be 

determined, including luggage, olive oil, fabric steamer, groceries, and cookware. 

The report also noted other questionable expenditures totaling $121,629, including 

$3,071 for a new oven and dishwasher, $990 in stamps, $39,475 for ink and toner 

cartridges, $30,000 for snacks, $3,023 for DVDs, $2, 692 for batteries, and $42,278 

for other office supplies.  Defendant denies the remaining allegations of Paragraph 

57 of the Complaint.  

58. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, such as stamps and other 
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office supplies and for other property for which no business purpose could be 

determined, including luggage, olive oil, fabric steamer, groceries, and cookware. 

The report also noted other questionable expenditures totaling $121,629, including 

$30,000 for snacks, $990 in stamps, $3,071 for a new oven and dishwasher, $39,475 

for ink and toner cartridges, $3,023 for DVDs, $2, 692 for batteries, and $42,278 for 

other office supplies.  Defendant denies the remaining allegations of Paragraph 58 

of the Complaint.  

59. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, such as media-related 

equipment, stamps and other office supplies and for other property for which no 

business purpose could be determined, including luggage, olive oil, fabric steamer, 

groceries, and cookware. The report also noted other questionable expenditures 

totaling $121,629, including $990 in stamps, $3,071 for a new oven and dishwasher, 

$39,475 for ink and toner cartridges, $30,000 for snacks, $3,023 for DVDs, $2, 692 

for batteries, and $42,278 for other office supplies.  Defendant denies the remaining 

allegations of Paragraph 59 of the Complaint.  

60. Defendant admits that the Investigative Report of the Legislative Joint 

Audit Committee concluded that there were several questionable expenditures 

related to property, supplies, and equipment purchases, including Camcorders, 

Equalizers, Microphones and stands, Camera lenses, Cable reels, Digital mixers, 

numbers cables and power supplies, office chairs, luggage, and laptops—noting that 

Case 6:17-cv-06082-PKH   Document 7     Filed 11/02/17   Page 15 of 22 PageID #: 61



16 

certain audio/visual equipment could not be located on the University’s campus; 

that most of those items were maintained at Plaintiff’s home, although storage 

facilitates were available for the Center on campus; and that Plaintiff’s husband 

owns a multimedia company and maintains a photography website. Defendant 

denies the remaining allegations of Paragraph 60 of the Complaint.  

61. Defendant expressly denies that Plaintiff has been falsely accused of 

misconduct and further denies that her explanations are reasonable.  And 

Defendant admits that the Investigative Report of the Legislative Joint Audit 

Committee concluded that there were several questionable expenditures related to 

property, supplies, and equipment purchases, such as stamps and other office 

supplies and for other property for which no business purpose could be determined, 

including luggage, olive oil, fabric steamer, groceries, and cookware. The report also 

noted other questionable expenditures totaling $121,629, including $990 in stamps, 

$3,071 for a new oven and dishwasher, $39,475 for ink and toner cartridges, 

$30,000 for snacks, $3,023 for DVDs, $2, 692 for batteries, and $42,278 for other 

office supplies.  Defendant denies the remaining allegations of Paragraph 61 of the 

Complaint.  

62. Defendant is without sufficient information at this time to admit or 

deny whether or not Plaintiff was asked about written documentation.  Defendant 

denies the remaining allegations of Paragraph 62 of the Complaint.  

63. Defendant is without sufficient information at this time to admit or 

deny the allegations concerning Bobby Jones, Cathy Bell or Lecia Franklin, and 
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therefore, deny the same.  Defendant further states that the Investigative Report of 

the Legislative Joint Audit Committee found that financial statements were not 

approved by HSU management. Defendant denies the remaining allegations of 

Paragraph 63 of the Complaint.  

64. Defendant denies the allegations in Paragraph 64 of the Complaint.  

65. Defendant denies as stated the allegations in Paragraph 65 of the 

Complaint.  

66. Defendant expressly denies that Plaintiff was discriminated against 

because of her gender and also denies the allegations in Paragraph 66 of the 

Complaint.  

67. Defendant expressly denies that Plaintiff was discriminated against 

because of her gender.  Defendant admits that Plaintiff was asked to return HSU 

property on July 4, 2014, but denies the remaining allegations of Paragraph 67 of 

the Complaint.  

68. Defendant is without sufficient information at this time to admit or 

deny the allegations concerning Johnny Campbell, and therefore, denies the same.  

Defendant also denies the remaining allegations of Paragraph 68 of the Complaint.  

69. Defendant denies the allegations of Paragraph 69 of the Complaint.  

70. Defendant denies the allegations of Paragraph 70 of the Complaint.  

71. Defendant denies the allegations of Paragraph 71 of the Complaint.  

72. Defendant denies the allegations of Paragraph 71 of the Complaint.  
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73. Defendant denies that Plaintiff timely requested a name clearing 

hearing or that she was entitled to such.  Defendant denies the remaining 

allegations of Paragraph 73 of the Complaint.  

74. Defendant denies that Plaintiff timely requested a name clearing 

hearing or that she was entitled to such.  Plaintiff filed this cause of action very 

shortly after tendering her untimely request; accordingly, no response was 

necessary.   

COUNT I- DUE PROCESS 

75. Defendant reasserts his responses to Paragraphs 1-74 as if fully set out 

herein. 

76. Defendant denies that Plaintiff timely requested a name clearing 

hearing or that she was entitled to such.   

77. Defendant denies the allegations of Paragraph 77 of the Complaint.  

78. Defendant denies that Plaintiff timely requested a name clearing 

hearing or that she was entitled to such.   

79. Defendant denies the allegations of Paragraph 79 of the Complaint. 

80. Defendant denies the allegations of Paragraph 80 of the Complaint. 

COUNT II  

81. Defendant reasserts his responses to Paragraphs 1-80 as if fully set out 

herein. 

82. Defendant denies the allegations of Paragraph 82 of the Complaint. 

83. Defendant denies the allegations of Paragraph 83 of the Complaint. 
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84. Defendant denies the allegations of Paragraph 84 of the Complaint. 

COUNT III 

85. Defendant reasserts his responses to Paragraphs 1-84 as if fully set out 

herein. 

86. Defendant denies the allegations of Paragraph 86 of the Complaint.  

DAMAGES 

87. Defendant denies the allegations of Paragraph 87 of the Complaint.  

88. Defendant expressly denies any and all allegations not admitted in 

this Answer.  

89. Defendant expressly denies that he, in his official or individual 

capacity, violated any of Plaintiff’s federal, state, or constitutional rights and 

demands strict proof thereof.  

DEMAND FOR JURY TRIAL 

90. Defendant demands a jury trial on all issues triable to a jury.  

AFFRIMATIVE DEFENSE 

1. Affirmatively pleading, Defendant asserts that Plaintiff has failed to 

state a claim upon which relief may be granted pursuant to Rule 12(b) (6) of the 

Federal Rule of Civil Procedure. 

2. Affirmatively pleading, Defendant asserts that he is entitled to 

Sovereign Immunity.  

3. Affirmatively pleading, Defendant asserts that he is entitled to 

sovereign immunity pursuant to the Arkansas Constitution, Article 5, § 20. 
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4. Affirmatively pleading, Defendant asserts that he is entitled to 

Qualified Immunity. 

5. Affirmatively pleading, Defendant asserts that he is entitled to 

statutory immunity, pursuant to Arkansas Code Annotated 19-10-305. 

6. Affirmatively pleading, Defendant states that the Complaint fails to 

state facts upon which damages or any other relief may be awarded.   

7. Affirmatively pleading, Defendant asserts that this court has subject 

matter jurisdiction over claims arising under the Constitution for alleged violations 

committed under color of law; Defendants deny subject matter jurisdiction over 

claims not meeting this qualification.  

8. Affirmatively pleading, Defendant asserts that Plaintiff’s claims are 

barred by the doctrine of Res Judicata and Collateral Estoppel.  

9. Affirmatively pleading, Defendant asserts that Plaintiff’s claims are 

barred by the applicable statute of limitations. 

10. Affirmatively pleading, Defendant asserts that Plaintiff failed to 

mitigate damages. 

11. Affirmatively pleading, Defendant asserts Plaintiff is barred from 

filing a Title VII action because she has failed to meet the procedural prerequisites 

for a Title VII filing. 

12. Affirmatively pleading, Defendant asserts Plaintiff is not entitled to 

the damages and other relief requested, including punitive damages. 

13. Plaintiff failed to properly exhaust her administrative remedies.  
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14. Plaintiff is foreclosed from filing a Title VII action because she has not 

received a right-to-sue letter from the Equal Employment Opportunity Commission.    

15. Plaintiff is not entitled to the damages and other relief requested. 

16. Defendant Jones specifically asserts and reserves the right to file an 

amended answer or other appropriate pleadings and to allege any affirmative 

defense that might be available to him after he has had a reasonable opportunity to 

further investigate the allegations set forth in Plaintiff’s Complaint. 

WHEREFORE, Glen Jones requests that the Plaintiff’s Complaint be 

dismissed in its entirety and with prejudice. 

 

Respectfully submitted,  

 LESLIE RUTLEDGE 

 Attorney General 

 

 

  By: /s/ Ka Tina R. Hodge 

 Ka Tina R. Hodge   

 Ark Bar No. 2003100 

 Assistant Attorney General 

 Arkansas Attorney General's Office 

323 Center Street, Suite 200 

Little Rock, AR 72201 

 Phone:  (501) 682-1307 

 Fax:     (501) 682-2591 

 Email:  KaTina.Hodge@arkansasag.gov 

 

 

CERTIFICATE OF SERVICE 

 

 I, Ka Tina R. Hodge, hereby certify that on November 2, 2017, I electronically 

filed the foregoing with the Clerk of the Court using the CM/ECF system, which 

shall send notices to all participates, including:  

 

Case 6:17-cv-06082-PKH   Document 7     Filed 11/02/17   Page 21 of 22 PageID #: 67



22 

Luther O. Sutter 

Sutter & Gillham, P.L.L.C. 

P.O. Box 2012 

Benton, AR 72015 

luther.sutterlaw@gmail.com 

 

 

Joseph Churchwell 

Churchwell Law Offices, Inc. 

P. O. Box 2498 

Benton, AR 72018 

churchwell.law@gmail.com 

 

 

 

  /s/ Ka Tina R. Hodge 

Ka Tina R. Hodge 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

HOT SPRINGS DIVISION 
 
JULIA CORREIA            PLAINTIFF 
 
v.     No. 6:17-CV-06082       
 
GLEN JONES, Individually, and  
In his Official Capacity as CHANCELLOR 
OF HENDERSON STATE UNIVERSITY                 DEFENDANT 
 

ORDER 
 
 Before the Court is Plaintiff Julia Correia’s motion (Doc. 20) to compel testimony and brief 

in support (Doc. 21).  Defendant Glen Jones has filed a response (Doc. 25).  For the reasons set 

forth herein, the motion will be granted. 

 On May 23, 2018, Ms. Correia deposed Mr. Jones.  (Doc. 20-1).  During the deposition, 

Ms. Correia’s counsel asked whether Mr. Jones had reviewed documents in preparation for his 

deposition.  Id.  Mr. Jones’s counsel repeatedly objected to Ms. Correia’s question, preventing Mr. 

Jones from answering it.  At that time, the deposition ended.   

 Ms. Correia’s motion solely deals with compelling testimony regarding whether Mr. Jones 

reviewed any documents in preparation for deposition, and what those documents were.  Pursuant 

to Federal Rule of Civil Procedure 30(c)(2), it is generally improper during a deposition to instruct 

the witness not to answer the question unless the answer would reveal privileged information.  The 

attorney-client privilege protects the substance of confidential communications between an 

attorney and her client.  The mere presence of an attorney while a client reviews documents does 

not make the client’s review of those documents a confidential communication.  “The privilege 

only protects disclosure of communications; it does not protect disclosure of the underlying facts 

by those who communicated with the attorney.”  Upjohn Co. v. United States, 449 U.S. 383, 395 
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(1981).  Whether the client reviewed a particular document in preparation for a hearing or other 

deposition, and which document that was, is a matter of fact, and not a communication protected 

by the attorney-client privilege.  Whether the attorney told the client to review a document, and 

what the attorney and client said to one another about that document, would be confidential 

communication.   

Information protected by the work product doctrine is also treated as privileged under Rule 

30(c)(2).  See, e.g., Shelton v. Am. Motors Corp., 805 F.2d 1323, 1328 (8th Cir. 1986) (“In addition, 

the record demonstrates that the information sought is privileged.  As discussed below, we hold 

that in-house counsel’s knowledge of the existence of the documents in these circumstances is 

protected by the work-product doctrine.”).  The work product doctrine protects from discovery 

“documents and tangible things that are prepared in anticipation of litigation or for trial” and an 

attorney’s “mental impressions, conclusions, opinions, or legal theories of a party’s attorney or 

other representative concerning the litigation.”  Fed. R. Civ. P. 26(b)(3)(A), (B).  It does not protect 

from discovery documents prepared in the ordinary course of business.  It also does not protect 

from discovery what ordinary course documents a witness chooses to review prior to a deposition, 

whether or not an attorney is present when the witness chooses to review those documents.  

Mr. Jones’s reliance on Shelton in support of his position is misplaced.  In Shelton, the 

documents a deponent reviewed prior to a deposition necessarily implicated the work product 

doctrine because the deponent was in-house counsel for the defendant and was only aware of 

documents reviewed before the deposition as a result of her investigation into and examination of 

those documents in preparing for litigation.  Shelton, 805 F.2d at 1328–29.  If the deponent there 

knew about a document, it was only because she had identified it as important to litigating the 
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case.  Id. at 1329.  On those facts, her identifying documents reviewed necessarily revealed her 

mental impressions, conclusions, opinions, or legal theories concerning the litigation. 

The instant case is distinguishable.  Mr. Jones is not in-house counsel selecting and 

reviewing documents only because they may be important to litigation, and the existence and 

identity of ordinary-course documents he reviewed prior to a deposition is not attorney work 

product.  Absent a more particular showing, the fact that his counsel may have discussed those 

documents with Mr. Jones to review does not change this calculus.  “The purpose of the work 

product doctrine—that of preventing discovery of a lawyer’s mental impressions—is not violated 

by allowing discovery of documents that incorporate a lawyer’s thoughts in, at best, such an 

indirect and diluted manner.”  Simon v. G.D. Searle & Co., 816 F.2d 397, 402 (8th Cir. 1987). 

If the question posed to a deponent is whether a particular document the deponent reviewed 

prior to a deposition was selected for the deponent’s review by his attorney, and if in the context 

of that litigation knowing that the particular document was selected by the attorney would disclose 

the attorney’s mental impressions, conclusions, opinions, or legal theories about the litigation, 

work product doctrine might protect from discovery the fact that the attorney selected that 

document from disclosure.  It is not uncommon during litigation for an attorney to select at least 

some documents for a deponent to review.  For this reason, questions akin to “why did you choose 

to review that document?” might easily draw a privileged objection on work product grounds.  But, 

barring circumstances like those in the Shelton case, a question about what documents a deponent 

reviewed will not implicate the work product doctrine in the ordinary case.   

 Here, Mr. Jones was asked what documents he had reviewed to prepare himself for the 

deposition.  He was not asked whether his attorneys selected any documents for his review.  He 

was not asked whether he and his attorneys had discussed any documents.  He was not asked 
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whether he and his attorneys had discussed anything at all.  Yet counsel for Mr. Jones objected on 

privilege grounds to identification of any documents Mr. Jones had reviewed to prepare himself 

for deposition.  In the absence of a response on the instant motion, the objection might be read as 

objecting only to the disclosure of any communications about those documents with counsel, and 

not to identification of the documents themselves.  Mr. Jones’s response to the motion makes plain, 

however, that he believes attorney-client privilege or the work product doctrine somehow extends 

to protect the identity of any document he reviewed before the deposition merely because he did 

so in the presence of counsel or else discussed those documents with counsel.  Were the privileges 

read that expansively, they would render nearly all discovery meaningless.   

The motion to compel will be granted, and Mr. Jones will be required to return to deposition 

and, subject to any proper objections to privilege, answer the question “What documents did you 

review in preparation for this deposition?” before continuing on with the deposition. 

Ms. Correia requests sanctions because the “objection was not substantially justified.”  

(Doc. 21, p. 1).  Federal Rule of Civil Procedure 37(a)(4) states that a court “shall” require the 

party who required the motion to be made to pay reasonable expenses incurred to obtain the order, 

including attorney’s fees, unless the motion was “substantially justified.”  Courts must use 

discretion when deciding if something was “substantially justified” because there is no bright line 

standard for “substantial justification.”  Brown v. Iowa, 152 F.R.D. 168, 173 (S.D. Iowa 1993) 

(citations omitted).   

Based on the excerpt of the deposition provided and Mr. Jones’s response to the motion, it 

does not seem as though the objections were substantially justified.  Mr. Jones’s counsel objected 

to questions because she unreasonably believed either that reviewing those documents in the 

presence of counsel or later discussing them with counsel cloaked them in privilege from 
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discovery.  Therefore, Ms. Correia’s request for reasonable expenses will be granted.  Ms. Correia 

may file a brief in support of her requested expenses by July 3, 2018.  Mr. Jones may respond 

within seven days after the filing of any request for expenses.  However, the parties are directed to 

confer and see if they can reach an agreement as to Plaintiff’s reasonable expenses incurred by the 

filing of the motion to compel.    

IT IS THEREFORE ORDERED that Plaintiff Ms. Correia’s motion to compel (Doc. 20) 

is GRANTED, and Defendant Mr. Jones is ORDERED to return to deposition and testify regarding 

the identity of documents reviewed to prepare for the deposition. 

 IT IS SO ORDERED this 27th day of June, 2018. 

/s/P. K. Holmes, III 
        P.K. HOLMES, III 
        CHIEF U.S. DISTRICT JUDGE 
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