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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 
CIVIL DIVISION 

 
JAMES FRANK CLARK III         PLAINTIFF 
 
v.     CASE NO. 60CV-23-____ 
 
 
CITY OF LITTLE ROCK,  
a municipal corporation                                                                                    DEFENDANT 
 
 

COMPLAINT 
 

COMES NOW the Plaintiff, James Frank Clark III, by and through the undersigned 

counsel, and for his cause of action against the Defendant, City of Little Rock, states: 

Parties, Jurisdiction, and Venue 

1. Plaintiff James Frank Clark III is a citizen and resident of, and taxpayer in, Little 

Rock, Pulaski County, Arkansas.  He is over the age of 18 years. 

2. Defendant City of Little Rock is a municipal corporation located in Pulaski County, 

Arkansas and was formed pursuant to the laws of the State of Arkansas.  

3. This Court has subject matter jurisdiction over this matter.   

4. Venue is proper in this Court pursuant to Arkansas Code Annotated § 16-111-101, 

et. seq. 

5. This is also an action for breach of contract and is also brought pursuant to Act 

1003 of 2021, the “Arkansas State Capitol and Historical Monument Protection Act,” which 

permits residents of the State of Arkansas to petition Arkansas courts to enjoin the unlawful 

removal of historical monuments.  

ELECTRONICALLY FILED
Pulaski County Circuit Court

Terri Hollingsworth, Circuit/County Clerk
2023-Jan-10  12:31:11

60CV-23-255
C06D11 : 55 Pages



2 
 

Factual Background 

 6. The preceding paragraphs, numbered 1-5, are incorporated by reference herein.  

 7. The Capitol Guards Monument, more formally known as the Memorial to Company 

A, Capitol Guards, was a Civil War memorial located at the MacArthur Museum of Arkansas 

Military History at MacArthur Park in Little Rock, Pulaski County, Arkansas. The MacArthur 

Museum of Arkansas Military History at MacArthur Park was created to honor our State’s military 

heritage and to preserve the contributions of Arkansas men and women who served in the armed 

forces.  The Monument stood just northeast of the building formerly known as the Tower Building 

of the Little Rock Arsenal and consisted of a bronze statute which depicted a Confederate Soldier 

and was mounted on a granite column.  This historical monument was installed in 1911 and 

dedicated during the 1911,United Confederate Veterans Reunion. Over 100,000 people attended 

the dedication ceremony and reunion. It is part of the history of Arkansas and is considered an 

historical monument under Act 1003 of 2021 (the “Historical Monuments Protection Act” or which 

may just be called the “Act” below). 

8. The Capitol Guards Monument was originally paid for by the General Robert C. 

Newton Camp #197, Sons of the Confederate Veterans, and was listed on the National Register of 

Historic Places until 2021, but was delisted in 2021 after the City of Little Rock illegally ordered 

the Monument to be removed in the dark of night in violation of the existing easement agreement 

and listing guidelines. 

9. The Capitol Guards Monument (See Exhibit A)  was located on public property, as 

that term is used in the Historical Monuments Protection Act.  In this regard, see the Historical 

Preservation Easement, attached hereto as Exhibit B, and incorporated herein by reference.  That 

easement granted an easement in fee simple in perpetuity of the property where the Capitol Guards 
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Monument was located from the City of Little Rock (as Grantor) to the State of Arkansas, acting 

through the Arkansas Historic Preservation Program (as Grantee), an agency of the Arkansas 

Department of Parks, Heritage, and Tourism (herein “ADPHT”) and is dated September 26, 2017.  

The easement contains many covenants incorporated herein concerning protection of the property 

covered by the easement.  This easement was granted due to the terms of an ADPHT grant for 

historical and conservation purposes. 

10. On or about June 15, 2020, the base of the Capitol Guards monument was 

vandalized with a varnish like substance.   

11. On or about June 18, 2020 the bronze soldier statute and restoration plaque were 

removed from the base of the Monument during in the early morning hours in the cover of darkness 

without notice to the citizens of Little Rock.   

12. On or about August 4, 2020, the ADPHP and the City of Little Rock quietly entered 

into a contract requiring the City of Little Rock to pay $45,000 as liquidated damages for reasons 

stated in the contract and related to this claim that ADPHT could raise concerning the removal of 

the Capitol Guards monument.  (See Exhibit C, attached hereto and made a part hereof by 

reference).  That contract contains the following important provision: 

“The City agrees that it will seek the input of ADPHT in working cooperatively 
and collaboratively with ADPHT to have the [Capitol Guards] Monument installed 
at an appropriate location within a reasonable period of time not to extend part 
December 31, 2022 unless otherwise mutually agreed to in writing between the 
parties.” 
 
13. On information and belief, there have been no written extensions or mutual 

agreements to extend the time period set forth in the immediately preceding paragraph past 

December 31, 2022 and no agreement has been reached between ADPHT and the City of Little 

Rock concerning such matter to relocate the Capitol Guards Monument. 
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14. Act 1003 of 2021, the Historical Monument Protection Act, became effective 

immediately on its passage, by virtue of an emergency clause, on April 28, 2021. 

15. The Act requires a waiver of the Arkansas History Commission to remove a 

historical monument, as defined within the Act.  The Capitol Guards Monument (including both 

the top and bottom parts) is an historical monument as defined within the Act. 

16. The base of the Capitol Guards Monument is a historical monument as defined with 

Act 1003 of 2021. 

17. The base of the Capitol Guards Monument was removed by the Defendant on or 

about May 3, 2021 after the effective date of the Historical Monument Protection Act and in 

violation of the Act. 

Count One—Breach of Contract 

18. Plaintiff repeats the allegations set forth in paragraphs 1-17 above and incorporates 

them as if set forth word for word herein. 

19. The agreement attached hereto as Exhibit C states: 

“WHEREAS, the City and ADPHT, without any admission of liability of 
wrongdoing, each desire to avoid the time, effort, expense, and uncertainty of 
litigation and have negotiated between them, without admissions or denials, a 
compromise to fully settle and resolve any and all claims and counterclaims that 
could be asserted in litigation in regard to said monument removal[.]” 
 
20. The aforesaid agreement also contained a release of the City of Little Rock upon 

certain terms and required the City of Little Rock to have the aforesaid Monument installed at an 

appropriate location within a reasonable period of time not to extend past December 31, 2022 

unless other mutually agreed in writing by the parties. 
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21. Plaintiff is a taxpaying citizen of Little Rock, Arkansas.  The agreement constitutes 

and evidences a clear intention to benefit the taxpaying citizens of Little Rock, by eliminating their 

liability to pay more taxes if the Defendant did not comply with the agreement. 

22. On information and belief, the Defendant is in breach of the agreement as attached 

hereto as Exhibit C. 

23. The Plaintiff has no adequate remedy at law.  Specific performance of the 

agreement, requiring replacement of the entire historical monument (both top and bottom) should 

be required by the Court.   

Count Two—Breach of Historical Monument Protection Act 

24. Plaintiff repeats the allegations set forth in paragraphs 1-23 above and incorporates 

them as if set forth word for word herein. 

25. The base of the Capitol Guards monument, being what was left behind after 

removal of the top part of the monument consisting of a Confederate Soldier, remains a Historical 

Monument as defined in the Historical Monument Protection Act. 

26. On May 3, 2021, after the passage of the Historical Monument Protection Act, the 

base of the Capitol Guards monument was removed by the Defendant with no authority and no 

waiver of the Arkansas History Commission, as required by the Act. 

27. For these reasons, because of the breach of the Act, the Court should grant a 

mandatory injunction requiring the restoration of the base of the Capitol Guards Monument. 

WHEREFORE, premises considered, the Plaintiff, James Frank Clark III, prays that the 

Court issue a mandatory injunction to require restoration of both the base and top portions of the 

Confederate Guards Monument, and for such other relief as is just and proper. 
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