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Stricken language would be deleted from and underlined language would be added to present law.
Act 237 of the Regular Session

State of Arkansas As Engrossed: H2/27/23
94th General Assembly B 1
Regular Session, 2023 SENATE BILL 294

By: Senators B. Davis, Hester, Irvin, J. Dismang, J. English, G. Stubblefield, Flippo, B. Johnson, D.
Wallace, Hill, M. Johnson, K. Hammer, D. Sullivan, Gilmore, M. McKee, C. Penzo, J. Boyd, J. Petty, J.
Bryant, Crowell, Stone, Dees, J. Payton, J. Dotson, A. Clark

By: Representatives Brooks, M. Shepherd, McCollum, B. McKenzie, Pilkington, S. Meeks, Wardlaw,
Eubanks, Cozart, Womack, C. Fite, Lundstrum, Bentley, Gonzales, Beck, K. Brown, Richmond, Fortner,
Cavenaugh, Maddox, Barker, Rye, Hollowell, Watson, Lynch, Wing, Crawford, L. Johnson, C. Cooper,
Breaux, Evans, McGrew, Ray, Beaty Jr., McClure, Milligan, Haak, John Carr, Underwood, Furman, G.
Hodges, J. Moore, Achor, Burkes, Hawk, McAlindon, M. Brown, Rose, Puryear, Gramlich, Painter,
Duffield, Unger, R. Scott Richardson, Andrews

For An Act To Be Entitled
AN ACT TO CREATE THE LEARNS ACT; TO AMEND VARIOUS
PROVISIONS OF THE ARKANSAS CODE AS THEY RELATE TO
EARLY CHILDHOOD THROUGH GRADE TWELVE (12) EDUCATION
IN THE STATE OF ARKANSAS; TO DECLARE AN EMERGENCY;
AND FOR OTHER PURPOSES.

Subtitle
TO CREATE THE LEARNS ACT; TO AMEND
VARIOUS PROVISIONS OF THE ARKANSAS CODE
AS THEY RELATE TO EARLY CHILDHOOD THROUGH
GRADE TWELVE EDUCATION IN THE STATE OF
ARKANSAS; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Title.

This act shall be known and may be cited as the "LEARNS Act".

SECTION 2. Arkansas Code § 6-10-128(d)(l), concerning school resource
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officer training requirements, is amended to read as follows:

(d)(l) Sworn, nonsupervisory law enforcement personnel, including
without limitation school resource officers, who are assigned to a public
school campus during the instructional day or employed by a public school
district shall:

(A) Within eighteen (18) months of being assigned or
employed by the public school district:

(i) (a) Complete a forty-hour basic school resource
officer training program developed and provided, or approved, by the Arkansas
Center for School Safety of the Criminal Justice Institute.

(b) The training required under subdivision

(d) (1) (A) (i) (a) of this section shall include without limitation:

(1) The roles and responsibilities of
school resource officers in public schools;

(2) Laws that are specific to public
schools and students in public schools; and

(3) Adolescent behavior and development;
and

(ii) (a) ©Obtain ecertifiecation—in Youth Mental Health
First Aid Attend a training in youth mental health as required by the State

Board of Education.

(b) Youth Mental Health First Adid
certification-shall be maintained -and renewed The youth mental health

training required under subdivision (d) (1) (A)(ii)(a) of this section shall be

obtained every four (4) years if the school resource officer remains assigned
to or employed by a public school district;

(B) (i) Within five (5) years after receiving the initial
basic school resource officer training program, complete a sixteen-hour
school resource officer refresher training developed and provided, or
approved, by the Arkansas Center for School Safety of the Criminal Justice
Institute.

(ii) The school resource officer refresher training
required under subdivision (d)(1l)(B)(i) of this section shall be completed
every five (5) years; and

(C) (i) Annually complete twelve (12) hours of public

school-specific continuing education developed and provided, or approved, by
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the Arkansas Center for School Safety of the Criminal Justice Institute.
(ii) The Youth Mental Health First Aid The youth

mental health training required under subdivision (d)(1l)(A)(ii) of this

section and the school resource officer refresher training required under
subdivision (d)(l)(B) of this section shall count towards the twelve (12)
hours of public school-specific continuing education required under
subdivision (d)(l)(C)(i) of this section in the years during which the Yeuth
Mental Health FirstAid youth mental health and school resource officer

refresher trainings are completed.

SECTION 3. Arkansas Code § 6-11-105(a), concerning powers and duties of
the State Board of Education, is amended to add an additional subdivision to
read as follows:

(13) Administer the state’s early learning and education system,

which shall include the administration of:

(A) Relevant rules related to administering funding,

licensing, standards, and program requirements;

(B) Quality rating and improvement initiatives; and

(C) Streamlining and burden reduction for families and

providers.

SECTION 4. Arkansas Code § 6-13-620(5), concerning the power of a
school district board of directors to employ staff, is amended to read as
follows:

(5)4) Employ staff, including:
i)a)(A) (i) A superintendent and one (1) or more

assistant superintendent of schools to oversee the day-to-day operations of

the school district.

b)(ii) A superintendent shall be evaluated
annually or no less often than before any extension of his or her employment
contract.

4e)(iii) Superintendents and assistant
superintendents may be employed under contract terms and conditions that
incorporate all elements prescribed by the State Board of Education; and

{ii)(a)(B) School district employees under initial

written employment contracts in the form prescribed by the State Board of
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Education, not including day-to-day substitutes.

listriet? bookl ;

SECTION 5. Arkansas Code § 6-13-635(b) (1) (B), concerning a resolution
approved by a school district board of directors for an increase in salary of
five percent (5%) or more of a public school district employee, is amended to
read as follows:

(B) The resolution shall include the reasons for the
salary increase, which may include without limitation:
(i) A bonus that is not added to the employee’s
salary;
(ii) An incentive bonus provided:
(a) For National Board for Professional
Teaching Standards certification under § 6-17-413;
(b) To a certified speech-language pathologist
under § 6-17-413;
(e} T 1 . . .

higl . hool di . . § 6-17-811,
44)(c) To a master principal under § 6-17-

1603; or
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4e)(d) Under another specific provision of
law; or

(iii) An increase in salary received as a result of
the school district employee moving into a new position with substantially

different job functioms.

SECTION 6. Arkansas Code Title 6, Chapter 13, Subchapter 6, is amended
to add an additional section to read as follows:

6-13-636. Authority to make school personnel hiring and placement

decisions.

(a)(l) Each local public school district board of directors shall

adopt policies for and establish procedures that require a public school

district superintendent to consult with teachers employed by the public

school district before making any decisions regarding the hiring or placement

of a principal at the public school in which the teachers are employed.

(2) Recommendations made by teachers under subdivision (a)(l) of

this section shall not be binding on the superintendent, but shall be

considered by the superintendent when making employment decisions within the

public school district.

(b) (1) Each public school district superintendent and public school

principal shall make all employment-related decisions based upon the

following, as applicable to the specific position for which the public school

district superintendent and public school principal are hiring:

(A) Performance;

(B)(i) Effectiveness.

(ii) Effectiveness shall be used as the primary

criterion for making personnel decisions; and

(C) Qualifications.

(2) However, seniority and tenure shall not be used as the

primary criterion when making decisions regarding the hiring, assignment, or

dismissal of public school teachers and other public school employees.

(c)(l) Each public school district shall ensure that its reduction in

force plan, as defined under § 6-17-2407, is aligned with all state laws,

including without limitation subsection (b) of this section.

(2) To ensure compliance as required under subdivision (c)(l) of

this section, each public school district shall submit to the Division of
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As Engrossed: H2/27/23 SB294

Elementary and Secondary Education its reduction in force plan each time it

is updated, including without limitation updates regarding:

(A) Staff positions that are to be eliminated;

(B) Staff performance and effectiveness metrics applicable

to each specific position; and

(C) Any other general or specific change made to the

reduction in force plan.

(d) A public school district employee employment contract shall:

(1) State the:

(A) Duration of employment;

(B) Specific duties of the employee;

(C) Annual salary or hourly wage of the employee;

(D) Projected annual earnings in the case of nonexempt employees

under applicable state and federal law; and

(E) FEmployee’s right to:

(i) Notice of a recommendation for termination from

the public school district superintendent; and

(ii) An opportunity for a hearing before the public

school district board of directors concerning the employee’s recommendation

for termination; and

(2)(A) Incorporate all personnel policies adopted by June 30 to

be in effect on July 1 of the following employee contract year, subject to

the requirements and exceptions contained in §§ 6-17-204 and 6-17-205.

(B) Copies of initial written employment contracts and

renewed written employment contracts shall be distributed as follows:

(i) One (1) copy to be given to the employee;

(ii) One (1) copy to be retained by the school

district superintendent or his or her designee; and

(iii) One (1) copy to be retained by the school

district’s treasurer or bookkeeper.

SECTION 7. Arkansas Code § 6-13-808(i), concerning the Arkansas

Traveling Teacher Program, is repealed.
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SECTION 8. Arkansas Code § 6-15-1303 is amended to read as follows:

6-15-1303. Safe Schools Initiative Act.

(a)(l) A public school district or open-enrollment public charter
school shall conduct a comprehensive school safety audit assessment every
three (3) years to assess the safety, security, accessibility, and emergency
preparedness of district buildings and grounds in collaboration with local
law enforcement, fire, and emergency management officials.

(2) (A) A comprehensive school safety audit assessment shall be
conducted by more than one (1) individual, including at least one (1)
individual who is not assigned to the facility being audited assessed, if the
audit assessment is conducted by district personnel.

(B) A comprehensive school safety audit assessment shall

include without limitation an audit assessment of the following:

(i) Safety and security of the site and exterior of
buildings;

(ii) Access control;

(iii) Safety and security of the interior of
buildings;

(iv) Monitoring and surveillance, including without
limitation type and extent;

(v) Communication and information security;

(vi) Review of emergency operation plans; and

(vii) School climate and culture.

(3) The initial comprehensive school safety audit assessment
shall be conducted by August 1, 2024.

(4) The Division of Elementary and Secondary Education shall
promulgate rules specifying how the completion of the audit assessment and
confirmation of collaboration with local law enforcement and emergency
management officials shall be verified.

(b) (1) A public school district or open-enrollment public charter
school shall conduct an annual lockdown drill for a possible threat on campus
at each school in the public school district or open-enrollment public
charter school.

(2) As part of the public school district or open-enrollment

public charter school’s planning for lockdown drills, the public school
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district or open-enrollment public charter school shall:

(A) Assess the plan and ability of the public school
district or open-enrollment public charter school to prevent and respond to a
threat on campus;

(B) Identify the roles and responsibilities of each
individual when an emergency occurs;

(C) Discuss the logistics of responding to an emergency on
the school campus;

(D) 1Identify areas in which the emergency operation plan
of the school may require modification, if necessary; and

(E) Collaborate with local law enforcement, medical

professionals, fire department and emergency management officials.

(3) The Division of Elementary and Secondary Education shall
promulgate rules describing how the completion of the drills and confirmation

of collaboration with local law enforcement, medical professionals, fire

department and emergency management officials shall be verified.

(c)(l) On or before October 1, 2021, a public school shall provide
current floor plans and pertinent emergency contact information to
appropriate first responders.

(2) Public school administration shall provide updated
information annually and when substantial building modifications or changes
are made.

(3) Information provided under this subsection is not a public
record and is not available for public inspection.

(4) The Division of Elementary and Secondary Education shall
promulgate rules describing how public school compliance with subdivisions
(c)(l) and (2) of this section will be verified.

(d) (1) Subject to continued appropriation and funding for this
purpose, the Arkansas Center for School Safety of the Criminal Justice
Institute shall assist the Division of Elementary and Secondary Education in
building the capacity of educators, leaders, and law enforcement
professionals to meet the safety needs of children in public schools in this
state.

(2) The Arkansas Center for School Safety of the Criminal
Justice Institute shall promote and support school safety statewide and shall

provide school safety training, education, and resources for school, school

8 02-27-2023 11:55:52 TNL248
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district, and law enforcement personnel.
(3) (A) The Arkansas Center for School Safety of the Criminal

Justice Institute shall be the state school safety clearinghouse and shall
collaborate with the following entities to provide a comprehensive,
efficient, and effective resource for education and law enforcement personnel
to obtain training and technical assistance to meet the school safety needs
of students in this state:

(i) The Division of Elementary and Secondary
Education;

(ii) The Safe Schools Committee established under
this subchapter;

(iii) The Arkansas Association of Educational
Administrators;

(iv) The Arkansas School Boards Association;

(v) Education service cooperatives;

(vi) The Division of Emergency Management;

(vii) The Arkansas Public School Resource Center,
Inc.; and

(viii) Other key stakeholders.

(B) The Division of Elementary and Secondary Education
shall collaborate actively with the Arkansas Center for School Safety of the
Criminal Justice Institute and shall promote the training and resources
provided by the Arkansas Center for School Safety of the Criminal Justice
Institute to public school district or open-enrollment public charter school
staff.

(C) The training provided by the Arkansas Center for
School Safety of the Criminal Justice Institute may include without
limitation the training and education needed to assist a public school or
private school in:

(i) Developing prevention strategies and enhancing
existing emergency response plans for campus security and safety issues;

(ii) Addressing public safety and legal topics such
as drugs and alcohol abuse, sexual assault, dating violence, bullying and

eyber-bullying cyberbullying, human trafficking, gangs, preventing the

possession of weapons by minors, and responding to the threat of weapons at

school;

9 02-27-2023 11:55:52 TNL248
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(iii) Conducting school safety audits assessments;

(iv) Cooperating effectively with law enforcement
officers, school resource officers, and other school safety personnel, in the
school setting; and

(v) Other relevant school safety topics,
initiatives, and programs.

(4) Annual training and emergency response drills may be
conducted during the instructional day or during noninstructional time
periods as determined by the school district.

(e) Subject to an appropriation and funding for this purpose, each
public school, in collaboration with the school district, may install
communications equipment that is interoperable with the Arkansas Wireless
Information Network system.

(£)(1) A public school district or open-enrollment public charter

school shall have a school safety expert review and advise on architectural

plans for a public school facility before the new construction of the public

school facility.

(2) The requirements for a school safety expert shall be

established by the Commission for Arkansas Public School Academic Facilities

and Transportation by rule.

(g) To promote school safety, the Department of Education shall:

(1) Work with organizations, including without limitation the

following:
(A) Readiness and Emergency Management for Schools (REMS)

Technical Assistance Center (TA); and

(B) The National Training and Technical Assistance Center

in order to develop a customized, state-level school bus safety initiative

for use by public school districts, open-enrollment public charter schools,

and transportation offices;

(2)(A) Make crisis response training available to school

personnel and other key stakeholders throughout the state.

(B) The department shall ensure all public school

districts and open-enrollment public charter schools receive relevant

training information required under subdivision (g)(2)(A) of this section in

a timely manner; and

(3) Conduct an analysis to determine how the Arkansas State

10 02-27-2023 11:55:52 TNL248
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Fusion Center may be more effectively utilized to:

(A) Receive and disseminate information pertaining to

threats against public schools; and

(B) Provide timely and relevant information to public

schools and other appropriate entities pertaining to school safety.

(h) Each public school district and open-enrollment public charter

school shall support student mental health on a timeline to be established by

the department by:

(1) Supporting access to training in youth mental health for all

school personnel who interact with students;

(2) Requiring all school staff to complete mental health

awareness training; and

(3) Establishing a behavioral threat assessment team, which

shall:

(A) Follow best practices for team composition and

process; and

(B) Require that all team members receive basic and

advanced behavioral threat assessment training through the Arkansas Center

for School Safety of the Criminal Justice Institute or another organization

or entity approved by the state board.

(i) Each public school district and open-enrollment public charter

school shall work with law enforcement to improve school safety and security

by:

(1) Developing plans to increase the presence of uniformed law

enforcement on all public school campuses at all times when school staff and

children are attending class or during a major extracurricular activity;

(2)(A) Providing to school resource officers, commissioned

school security officers, and institutional law enforcement officers regular

specialized training, including specific training on roles and

responsibilities associated with each position.

(B) Responsibilities of school resource officers,

commissioned school security officers, and institutional law enforcement

officers shall not include involvement with student disciplinary action, as

defined in § 6-18-501 et seq.; and

(3) Implementing and expanding strategies to promote reporting,

which shall include anonymous reporting of:

11 02-27-2023 11:55:52 TNL248
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(A) Suspicious activity and behavior; and

(B) Threats.

(j) Each public school district and open-enrollment public charter

school shall promote student security and safety by:

(1) Forming District Safety and Security Teams to review

district emergency operations plans and security policies and procedures;

(2)(A) Conducting a comprehensive school safety assessment every

three (3) years that is reviewed by the public school district board of

directors and administration or an open-enrollment public charter school’s

governing body.

(B) The comprehensive school safety assessment required

under subdivision (j)(2)(A) of this section shall:

(i) Be solely for the purpose of ensuring student

safety;
(ii) Not be a public record and not be available for

public inspection under the Freedom of Information Act of 1967, § 25-19-101

et seq.; and

(iii) Be conducted only in an executive session

convened by a public school district board of directors or an open-enrollment

public charter school’s governing body;

(3) Training school nurses and staff in efforts that enhance the

emergency medical response within public schools, including without

limitation:

(A) Training concerning opioid overdose; and

(B) Bleeding control training;

(4) Establishing and maintaining a comprehensive, common

communication plan to be utilized by:

(A) School officials;

(B) Students;

(C) Parents, legal guardians, or persons standing in loco

parentis to a student;

(D) Law enforcement; and

(E) Other relevant stakeholders;

(5) Establishing systems that enable direct communication with

local, law-enforcement, which may include without limitation:

(A) Emergency alert systems;
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(B) Radios for school officials that are programmed with

law enforcement frequencies; and

(C) School camera systems that can be accessed in real

time by law enforcement; and

(6) Reviewing and updating cybersecurity policies and procedures

annually.

SECTION 9. Arkansas Code § 6-15-2610 is amended to read as follows:

6-15-2610. Construction with other state law.

To the extent that the provisions of this subchapter or the terms of an
approved Rewarding Excellence in Achievement Program plan directly conflict
with any provision of § 6-17-201 et seq.y The Teacher Fair Dismissal-Aet—of
19835+ § 6-17-1501 et-—seqg+y or the provisions of any other state law relating

to the compensation of public school teachers, the provisions of this
subchapter and the approved Rewarding Excellence in Achievement plan shall

control.

SECTION 10. Arkansas Code § 6-15-2804(a)(9), concerning requirements
for schools that are designated as schools of innovation, is repealed.
(9)_Ad The Teac] Fair Dismi 1 4 £ 1983 & 617
1501 —-et——seq++

SECTION 11. Arkansas Code § 6-15-2907(a), concerning the
implementation of a statewide student assessment system, is amended to read
as follows:

(a) The Division of Elementary and Secondary Education shall implement
a statewide student assessment system to be administered by Arkansas public
schools on a schedule determined by the State Board of Education that
includes the following components:

(1) Developmentally appropriate measurements or assessments for
kindergarten through grade two (K-2) in Iiteracy and mathematics;

(2)(A) High-quality, evidence-based literacy screeners for

kindergarten through grade three (K-3).

(B) (i) The division shall identify the literacy screeners

required under subdivision (a)(2)(A) of this section, which shall meet the

requirements of § 6-41-603 and may be the same screener used for dyslexia

13 02-27-2023 11:55:52 TNL248
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screening.

(ii) The literacy screeners required under

subdivision (a)(2)(A) of this section shall be utilized to determine student

progression in reading in kindergarten through grade three (K-3) and shall

be:

(a) Given during the first thirty (30) days of

the school year;

(b) Repeated, if indicated, midyear; and

(c) Given at the end of the school year.

(iii) The division shall collect and publish

ageregated public school district, open-enrollment public charter school, and

overall state literacy assessment results annually by October 1;

42)>(3) Assessments to measure English language arts,
mathematics, and science as identified by the state board;

3)(4) Assessments of English proficiency of all English
learners; and

“)A)(5) (A) Assessments to measure college and career
readiness.

(B) A public school that serves a student in grades ten
through twelve (10-12) shall administer college and career readiness
assessments, including a career readiness assessment that leads to a
nationally recognized work readiness certificate, as determined by the state
board to each student before he or she graduates from high school.

(C) Public school districts may offer additional college
and career readiness assessments for students in grades ten through twelve
(10-12) at no cost to the student by using public school district funding,
including without limitation Enhanced Student Achievement Funding under § 6-

20-2305.

SECTION 12. Arkansas Code § 6-15-2911(b), concerning the development
of a student success plan, is amended to read as follows:

(b) (1) Beginning with the 2018-2019 school year, each student, by the
end of grade eight (8), shall have a student success plan developed by school
personnel in collaboration with parents and the student that is reviewed and
updated annually.

(2) The student success plan shall, at a minimum:
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(A) Guide the student along pathways to graduation;
(B) Address accelerated learning opportunities;

(C) Address academic deficits and interventions; and
(D) 1Include college and career planning components.

(3) Beginning with the 2023-2024 school year:

(A) Each student’s student success plan, or the student’s

individualized education program, if applicable, shall include the

recommended sequence of courses for successful completion of a diploma

pathway selected by the student;

(B) (i) A student success plan shall be sufficiently

flexible to allow the student to, with the written approval of a parent,

legal guardian, or person standing in loco parentis to the student, change

his or her diploma pathway.

(ii) A change made to a student’s diploma pathway

under subdivision (b)(3)(B) (i) of this section shall be structured to ensure

that the student will:

(a) Meet the high school graduation

requirements for the student’s chosen diploma pathway or the requirements of

the student’s individualized education program, if applicable; and

(b) Be qualified for admission to a

postsecondary educational institution or to enter the workforcej; and

(C) (i) Each student’s student success plan shall be

reviewed annually and revised as necessary to identify the courses to be

taken each yvear until all required core courses are completed.

(ii) Upon completion of the review required under

subdivision (b)(3)(C) (i) of this section, the student’s student success plan

shall be signed by the:

(a) Student;

(b) Student’s parent, legal guardian, or

person standing in loco parentis to the student; and

(c) School counselor.

(iii) Before revising a student success plan under

subdivision (b)(3)(C) (i) of this section, a school counselor or person acting

in the equivalent role of a school counselor shall meet with the student’s

parent, legal guardian, or persons standing in loco parentis to the student

either in person or virtually to explain the possible impacts the revisions
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to the plan might have on the student’s graduation requirements and

postsecondary education goals.

(iv) Any revisions to a student success plan shall

be approved in writing by the student’s parent, legal guardian, or person

standing in loco parentis to the student.

43)(4) An individualized education program for a student with a
disability, identified under the Individuals with Disabilities Education Act,
20 U.S.C. § 1400 et seq., meets the requirements of this section if the
individualized education program:

(A) Addresses academic deficits and interventions for
students not meeting standards-based academic goals at an expected rate or
level; and

(B) Includes a transition plan that addresses college and
career planning components.

44)(5) The State Board of Education may promulgate rules to
implement this section that include without limitation requirements for the
development and review of a student success plan if a student is enrolled for
the first time in or transfers to a public school district in the state

during or after the student completes grade eight (8).

SECTION 13. Arkansas Code § 6-15-2911, concerning student success
plans, is amended to add an additional subdivision to read as follows:

(e) To provide a foundation for the development of a student success

plan, a public school district shall:

(1) Provide career awareness and exploration activities to all

public school students in grades six through eight (6-8) that create links

between what a student does in school and what a student wants to achieve in

life, as described in § 6-16-1802(a); and

(2)(A) Hold an informational meeting for parents, legal

guardians, or persons standing in loco parentis to students enrolled in

ecrades six through twelve (6-12) within the public school district to provide

information regarding graduation requirements and curriculum choices.

(B) The informational meeting required under subdivision

(e)(2)(A) of this section shall be held in conjunction with the scheduling of

courses for the next academic year.

(C) Notice of the informational meeting required under
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subdivision (e)(2)(A) of this section shall be provided through existing

means of communication.

SECTION 14. Arkansas Code Title 6, Chapter 15, is amended to add an
additional subchapter to read as follows:

Subchapter 32 — School Transformation Contracts

6-15-3201. School eligibility.

A public school district with a "D" or "F" school rating according to

the most recent results of the school rating system under § 6-15-2101 et

seq., or a school district classified as in need of Level 5 — Intensive

support by the State Board of Education shall be eligible for an exemption
from sanctions or action under §§ 6-15-2915, 6-15-2916, and 6-15-2917, and

qualify for funding provided under § 6-15-3203 if the public school district

board of directors contracts with a partner to operate a public school

district transformation campus with:

(1) The governing body of an open-enrollment public charter

school; or

(2) Another entity, as approved by the State Board of Education.

6-15-3202. Contract for school transformation.

(a) A school district board of directors or the Commissioner of

Elementary and Secondary Education acting as a school district board of

directors, with approval from the State Board of Education, may enter into a

contract for school transformation if:

(1) The entity with which it intends to contract has been

approved by the state board under § 6-15-3201 and is determined to be in good

standing;

(2) The charter of the open-enrollment public charter school has

not previously been revoked in the State of Arkansas;

(3) For the three (3) school years preceding the school year of

the proposed school transformation, the open-enrollment public charter school

has:

(A) An overall performance rating of “C” or higher

according to the school rating system under § 6-15-2101 et seq., or an

equivalent performance rating in the accountability system of the state in
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which it currently operates; and

(B) Had no significant findings on the prior year annual

financial audit; or

(4) The entity considered for a charter has not previously

operated an open-enrollment public charter school in which the charter

expired or was revoked or surrendered.

(b) A contract entered into by a school district board of directors

with the governing body of an open-enrollment public charter school shall

include without limitation a provision addressing student eligibility for

enrollment.

(c) A contract for a public school transformation campus that is

entered into under subsection (a) of this section shall:

(1) Provide that any student residing in the public school zone

as it existed before the operation of the public school zone under the

contract shall be admitted for enrollment at the public school transformation

campus; and

(2) Establish the following enrollment preference order for

students who do not reside in the public school zone:

(A) Other students who reside in the public school

district in which the public school transformation campus is located; and

(B) Students who reside outside the public school district

in which the public school transformation campus is located.

(d) (1) A public school district proposing to enter into a contract

under this section shall notify the commissioner of the public school

district’s intent to enter into the contract.

(2) The state board shall establish by rule the procedures for a

public school district to notify the commissioner as required under

subdivision (d)(l) of this section, including without limitation:

(A) The time period within which the notification is

required before the school year in which the proposed contract would take

effect; and

(B) 1If necessary, the entity to which a public school

district shall submit information as required under subdivision (d) (1) of

this section.

(e)(l) The state public charter authorizer, as designated under § 6-

23-701, shall decide whether to authorize a charter to the proposed charter
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entity if a charter is requested by a public school district, subject to

review by the state board.

(2) The commissioner shall notify a public school district

whether the proposed contract is approved not later than sixty (60) days

after the date the state board and the commissioner received notice of the

proposed contract and all information required by the commissioner to be

submitted has been received.

(f) This section does not prohibit a contract between a public school

district and another entity for the provision of services for a public school

campus within the public school district, including without limitation a

contract for food services.

6-15-3203. Incentives.

(a) The Division of Elementary and Secondary Education shall seek to

encourage transformation charter operators to enter into contracts with

eligible public school districts.

(b) (1) For purposes of accountability during the first two (2) school

years of operation, a public school transformation campus shall be:

(A) (1) Awarded with an alternate letter grade, which shall

be established and defined by the State Board of Education.

(ii) While a public school transformation campus is

receiving an alternate letter grade under subdivision (b) (1) (A) (i) of this

section, the State of Arkansas shall not impose a sanction or take action

against the public school transformation campus for failure to satisfy

academic performance standards; and

(B) Publicly signaled as a public school transformation

campus.
(2) Following the first two (2) years of transformation, the

state shall continue to evaluate and assign all performance ratings received

by all public schools within a public school district to the public school

district transformation campus that has entered into a contract under § 6-15-
3202.

(c) The division may provide, through state and federal funds where

allowable, financial incentives to support transformations under this

subchapter.

19 02-27-2023 11:55:52 TNL248



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H2/27/23 SB294

6-15-3204. Rules.

The State Board of Education shall promulgate rules as necessary to

implement and administer this subchapter.

SECTION 15. Arkansas Code § 6-16-120 is amended to read as follows:
6-16-120. Academic credit for community service.

(a) Beginning with the 1996-1997 school year and ending with the

graduating class of 2025-2026, a student who has completed a minimum of

seventy-five (75) clock hours of documented community service in grades nine
through twelve (9-12), as certified by the service agency or organization to
the school, shall be eligible to receive one (1) academic credit that may be
applied toward graduation.

(b) The community service shall be in programs or activities approved
by the State Board of Education and the local school district board of
directors and shall include preparation, action, and reflection components

that may occur in or out of school campuses and during or after school hours.

(c) A local school district board of directors may grant a waiver of

this requirement for an individual student with notice to the state board.

(d) The state board is—hereby authorized to may promulgate rules

necessary for the implementation of this section.

SECTION 16. Arkansas Code Title 6, Chapter 16, Subchapter 1, is
amended to add additional sections to read as follows:

6-16-156. Indoctrination.

(a) (1) The Secretary of the Department of Education shall take

established steps to ensure that the Department of Education, its emplovees,

contractors, guest speakers, and lecturers are in compliance with Title IV

and Title VI of the Civil Rights Act of 1964, Pub. L. No. 88-352.

(2) Steps required under subdivision (a)(l) of this section

shall include the review of the rules, policies, materials, and

communications of the Department of Education to identify any items that may,

purposely or otherwise, promote teaching that would indoctrinate students

with ideologies, such as Critical Race Theory, otherwise known as "CRT", that

conflict with the principle of equal protection under the law or encourage

students to discriminate against someone based on the individual’s color,

creed, race, ethnicity, sex, age, marital status, familial status,
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disability, religion, national origin, or any other characteristic protected

by federal or state law.

(3) The secretary shall amend, annul, or alter the rules,

policies, materials, or communications that are considered prohibited

indoctrination and that conflict with the principle of equal protection under

the law.

(b) As used in this section, "prohibited indoctrination" means

communication by a public school employee, public school representative, or

guest speaker that compels a person to adopt, affirm, or profess an idea in

violation of Title IV and Title VI of the Civil Rights Act of 1964, Pub. L.

No. 88-352, including that:

(1) People of one color, creed, race, ethnicity, sex, age,

marital status, familial status, disability status, religion, national

origin, or any other characteristic protected by federal or state law are

inherently superior or inferior to people of another color, creed, race,

ethnicity, sex, age, marital status, familial status, disability status,

religion, national origin, or any other characteristic protected by federal

or state law; or

(2) An individual should be discriminated against or receive

adverse treatment solely or partly because of the individual’s color, creed,

race, ethnicity, sex, age, marital status, familial status, disability

status, religion, national origin, or any other characteristic protected by

federal or state law.

(c) This section does not prohibit the discussion of:

(1) TIdeas and the history of the concepts described in

subsection (b) of this sectionj; or

(2) Public policy issues of the day and related ideas that

individuals may find unwelcome, disagreeable, or offensive.

(d) As it relates to employees, contractors, and guest speakers or

lecturers of the department, the secretary shall review and enhance the

policies that prevent prohibited indoctrination, including Critical Race

Theory.
(e) The secretary shall ensure that no public school employee or

public school student shall be required to attend trainings or orientations

based on prohibited indoctrination or Critical Race Theory.

(f) The State Board of Education may promulgate rules to implement
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this section.

6-16-157. Child sexual abuse and human trafficking prevention —

Instruction required.

(a) The Division of Elementary and Secondary Education shall:

(1)(A) Enhance or adapt curriculum materials to assist public

school personnel in providing instruction through a multidisciplinary

approach on the detection, intervention, prevention, and treatment of child

sexual abuse and human trafficking.

(B) The curriculum materials developed under subdivision

(a) (1) (A) of this section shall be:

(i) Geared toward a sequential program of

instruction from kindergarten through grade twelve (K-12); and

(ii) Include strategies for utilizing the curriculum

in schools; and

(2) Ensure that curriculum materials developed under subdivision

(a) (1) (A) of this section are incorporated into the Health and Safety and

Physical Education Standards developed by the Department of Education in an

age-appropriate manner.

(b) Each public school district and open-enrollment charter school

shall:

(1) TImplement a child sexual abuse and human trafficking

prevention program that meets the standards and requirements established by

the division;

(2) Provide training for teachers employed by the public school

district or open-enrollment public charter school on child sexual abuse and

assault and human trafficking:

(A) Awareness;

(B) Reporting requirements; and

(C) Prevention;

(3) Notify parents, legal guardians, and persons standing in

loco parentis to a student when child sexual abuse and assault and human

trafficking prevention education shall occur in the public school district or

open-enrollment public charter school;

(4) Allow parents, legal guardians, and persons standing in loco

parentis to a student to preview curriculum materials before classroom
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instruction; and

(5) Allow parents, legal guardians, and persons standing in loco

parentis to a student to exempt their child from the child sexual abuse and

assault and human trafficking prevention program.

(c) Before grade five (5), a public school teacher shall not provide

classroom instruction on the following topics:

(1) Sexually explicit materials;

(2) Sexual reproduction;

(3) Sexual intercourse;

(4) Gender identity; or

(5) Sexual orientation.

SECTION 17. Arkansas Code § 6-16-1403(b), concerning definitions and
approved provider lists under the Digital Learning Act of 2013, is amended to

read as follows:

(b) The Division of Elementary and Secondary Education shall annually+

1)—Publish publish a list of approved digital learning course

choice providers that offer digital learning services3—and

SECTION 18. Arkansas Code §§ 6-16-1404 and 6-16-1405 are repealed.
6-16-1404. Dicital 1 . . i
A digital 1 . . hall ] I of:
(1) 4 1 licital ] . . 14
blended learning coursess

23 02-27-2023 11:55:52 TNL248



O 00 N o U1 &~ LW N =

10

As Engrossed: H2/27/23 SB294

SECTION 19. Arkansas Code § 6-16-1406(d), concerning digital learning
courses required for graduation under the Digital Learning Act of 2013, is

repealed.

SECTION 20. Arkansas Code Title 6, Chapter 16, is amended to add

additional subchapters to read as follows:
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Subchapter 16 — Arkansas High-Impact Tutoring Pilot Program

6-16-1601. Title.

This subchapter shall be known and may be cited as the "Arkansas High-

Impact Tutoring Pilot Program".

6-16-1602. Program established.

There is established the Arkansas High-Impact Tutoring Pilot Program.

6-16-1603. Administration.

Beginning in the 2023-2024 school year, the Division of Elementary and

Secondary Education shall administer the Arkansas High-Impact Tutoring Pilot

Program, which shall include without limitation:

(1) Determining:

(A) Program requirements;

(B) Student eligibility criteria, which shall consider

without limitation the academic performance of student groups across grades

and subjects; and

(C) A process for providing competitive grant funding to

each public school district and open-enrollment public charter school

participating in the program for purposes of providing in-school, high-impact

tutoring;
(2) Approving and making publicly available on the division’s

website participating public school district and open-enrollment public

charter school tutoring program plans;

(3) Identifying and communicating allowable uses for grant

funding, as permitted by state and federal law, which may include without

limitation:

(A) Hiring or contracting for tutors or providing stipends

or other incentives to paraprofessionals, retired teachers, and community

organizations to ensure maximum tutoring capacity;

(B) Developing instructional materials and related

supplies;

(C) Covering administrative expenses;

(D) Covering costs associated with technology-enabled

tutoring solutions and related devices;
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(E) Contracting with approved tutoring providers for

products and services related to high-impact tutoring; and

(F) Other uses designed to increase the effectiveness of

the Arkansas High-Impact Tutoring Program;

(4) Providing training, technical assistance, and guidance,

including without limitation the topic of sustaining of high-impact tutoring

through existing funding streams to participating public school district and

open-enrollment public charter schools conducting in-school, high-impact

tutoring;

(5) Awarding and distributing program grants, subject to

legislative appropriation of available funding;

(6) Pursuing available private and federal grant funding to

expand the state investment in the program;

(7) Creating reporting templates, procedures, and definitions

for reporting metrics for participating public school district and open-

enrollment public charter schools to use in collecting and reporting

tutoring-related data to the division;

(8) Including required data reports within existing state data

reporting structures to streamline the data collection process for

participating public school district and open-enrollment public charter

schools, where feasible;

(9) Identifying, vetting, and creating an approved list of high-

impact tutoring providers and other tutoring models that may be used by

participating public school district and open-enrollment public charter

school; and

(10) Providing annually to the General Assembly a report that

includes without limitation the following:

(A) Data regarding participating public school students’

access to high-impact tutoring and program implementation, including by

geography, grade span, and subject based on program requirements, including

without limitation:

(i) How data required under this subdivision (10) (A)

have changed over time;

(ii) The number of students who received high-impact

tutoring;
(iii) The attendance of students who received high-
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impact tutoring in the program; and

(iv) The number of students eligible for high-impact

tutoring;

(B) Data on achievement and growth outcomes from

participating public school students;

(C) Program successes and challenges;

(D) Recommendations for policy changes in future years in

order to ensure every child in Arkansas can access high-impact tutoring as

needed; and

(E) An overview of actions taken to support every

participating public school district and open-enrollment public charter

school to ensure that high-impact tutoring is available to every eligible

child in Arkansas.

6-16-1604. Public school districts and open-enrollment public charter

schools — Requirements.

(a) Each participating public school district and open-enrollment

public charter school shall:

(1) Submit a plan for the administration of the Arkansas High-

Impact Tutoring Pilot Program in the public school district or open-

enrollment public charter school to the Division of Elementary and Secondary

Education that addresses the research-based criteria under § 6-15-3104;

(2) Provide a funding match to support the high-impact tutoring

program funding that is distributed by the division; and

(3)(A) Submit to the division, using a template and guidance

established by the division and leveraging existing reporting process where

possible, a report that includes without limitation the following:

(i) The number of students who participated in the

program at each public school district or open-enrollment public charter

school, including without limitation related student metrics using tutoring

subjects, grade levels, attendance, dosage, previous performance on state

assessments, and demographic information;

(ii) How the public school district or open-

enrollment public charter school maintained consistent access for

participating students to non-core academic instruction;

(iii) How grant funding for the program was used by
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the public school district or open-enrollment public charter school,

including without limitation a summary of additional resources, if any, used

to provide the tutoring;

(iv) The academic achievement results or other

criteria used to enroll students in the program;

(v) The impact on student academic and non-academic

outcomes that are associated with the public school district’s or open-

enrollment public charter school’s program, including without limitation

interim assessments or other outcome metrics; and

(vi) Other information as requested by the division

to complete its annual report to the General Assembly required under § 6-16-

1603.

(B) The report required under (a)(3)(A) of this section

shall be submitted on a timeline established by the division.

(b) Subject to the availability of funding, the General Assembly shall

provide for:

(1) The program to be made available as competitive grants to

public school districts and open-enrollment public charter schools; and

(2) Funding to be made available to the division to administer

and manage the program.

(c) The State Board of Education may promulgate rules to implement

this section.

Subchapter 17 — Course Choice Program

6-16-1701. Title.

This subchapter shall be known and may be cited as the "Course Choice

Program".

6-16-1702. Definitions.

As used in this subchapter:

(1) "Course provider" means an entity that offers individual

courses in person or online, including without limitation:

(A) An online or virtual education provider;

(B) A postsecondary education institution; and

(C) A business or entity that offers vocational or
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technical course work in its field and has been authorized to provide such

courses by the State Board of Education;

(2) "Eligible student" means any student who resides in Arkansas

and meets at least one (1) of the following criteria:

(A) 1Is attending a public school that does not offer the

course in which the student desires to enroll, as determined by the state

board; or

(B) 1Is attending a public school that received a letter

¢rade of "C", "D", or "F", or any variation thereof, under §§ 6-15-2105 and

6-15-2106 and state board rules, and would like to take a required course

through the Course Choice Program; and

(3) “Non-completion” means that an enrolled student does not

receive a passing grade or credit for the course.

6-16-1703. Course Choice Program.

(a) There is established the Course Choice Program.

(b) To support student participation, not later than the 2025-2026

school year, the State Board of Education shall promulgate rules on the

Course Choice Program, including a process that includes without limitation

the following:

(1) The determination regarding whether each:

(A) Proposed course provider complies with the law and

state board rules;

(B) Proposal submitted by a proposed course provider is

valid, complete, financially well-structured, and educationally sound;

(C) Proposal submitted by a proposed course provider

provides a plan for collecting data; and

(D) Proposal submitted by a proposed course provider

offers the potential for fulfilling the purposes of this subchapter;

(2) The provision for an independent evaluation of each proposal

submitted by a proposed course provider by a third party with educational,

organizational, legal, and financial expertise; and

(3) The provision for an agreement between the state board and

course provider that shall include without limitation a plan for implementing

or providing the following:

(A) Administration of state assessments as required by the
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school rating system under § 6-15-2101 et seq.;

(B) The public school districts in which the course

provider will operate;

(C) Proposed courses offered, alignment of the courses by

the course provider with the Arkansas academic standards, and the designated

length of each course offered;

(D) Alignment of the courses offered by the course

provider with approved Arkansas diploma requirements; and

(E) Assurances that the course provider shall, to the best

of its ability, collaborate and coordinate with a local public school

district in which an eligible student is enrolled full time.

(c)(1) The initial authorization of a course provider shall be for a

period of three (3) vyears.

(2)(A) After the second year of the initial authorization

period, the state board shall conduct a thorough review of the course

provider’s activities and the academic performance of the eligible students

enrolled in courses offered by the course provider in accordance with the

school rating system.

(B) 1If the performance of the eligible students enrolled

in courses offered by the course provider does not meet performance standards

set by the state board under the school rating system, the state board shall

place the course provider on probation.

(d) After the initial three-year authorization period, the state board

may reauthorize a course provider for additional periods of not less than

three (3) years nor more than five (5) vears after thorough review of the

course provider’s activities and the achievement of students enrolled in

courses offered by the course provider.

(e) The state board shall monitor and evaluate the course provider in

accordance with performance expectations set forth by the state board in

which student achievement is the predominant criterion.

(f)(1) The Division of Elementary and Secondary Education shall create

a process for:

(A) Common course numbering of all courses listed in the

course catalog; and

(B) Determining whether courses are in compliance with

Arkansas state academic standards.
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(2) For courses offered by postsecondary educational

institutions that are authorized course providers, the division shall consult

with the Arkansas Higher Education Coordinating Board.

(g) Prior to the 2025-2026 school year, the division shall create a

course catalog for all courses offered by a public school district.

(h) The state board may promulgate rules to administer the program.

6-16-1704. School district — Duties.

(a) Each local school district board of directors shall establish

policies and procedures for each eligible student, where the following shall

apply:
(1) Credits earned through a course provider shall appear on

each eligible student’s official transcript and count fully towards the

requirements of any approved Arkansas diploma;

(2) Required tests shall be administered to each eligible

student attending the public school district;

(3) All services to which each eligible student attending the

public school would be entitled if attending the public school in which he or

she is enrolled full time for all courses, including without limitation

special education services pursuant to the eligible student’s individualized

education program shall be provided; and

(4) Participation in course choice at another school shall not

affect a student’s participation in extracurricular or cocurricular

activities.

(b) A public school district shall make available to all students the

course catalog as provided by the State Board of Education during the annual

course enrollment process for the public school district.

(c) A public school district shall not actively discourage,

intimidate, or threaten an eligible student during the course enrollment

process or at any time.

(d) (1) The aggregate test scores of eligible students under this

subchapter shall be counted in the annual school performance report for the

public schools in which the eligible students are enrolled full time.

(2) The aggregate test scores required under subdivision (d) (1)

of this section shall be reported to and published by the Department of

Education for each course provider in an easy-to-understand format on the
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department’s website.

(e) Each eligible student shall enroll in at least one (1) course at

the public school in which he or she is enrolled full time.

(f) The state board may adopt rules necessary to implement this

section, including without limitation the requirements of public school

districts in which eligible students enroll in courses offered by authorized

course providers.

6-16-1705. Funding.

(a)(1) As used in this section, "per-course amount" means an amount

equal to the market rate as determined by a course provider and reported to

the Department of Education that is up to one-sixth (1/6) of ninety percent

(907%) of the per-pupil amount each year as determined by the foundation

funding amount, established under § 6-20-2305, allotted per student to each

public school district in which an eligible student resides.

(2)(A) Any remaining funds for an eligible student, except those

specified under subsection (c) of this section, shall be returned to the

state or the public school district according to the pro rata share for the

per pupil amount each year as determined by the foundation funding amount for

the public school district in which the eligible student resides.

(B) Transfers of course payments shall be made by the

department on behalf of the responsible public school district in which an

eligible student resides to the authorized course provider.

(b) A course provider shall receive a per-course amount for each

eligible student.

(c)(l) For each eligible student, an amount equal to ten percent (10%)

of the per-pupil amount according to the pro rata share as determined each

year by the foundation funding amount, established under § 6-20-2305,

allotted per student for the local school district in which an eligible

student resides shall remain with the public school district in which the

eligible student is enrolled full time.

(2) Funds under subdivision (c)(l) of this section shall be used

to finance any administrative or operational costs to support eligible

students enrolled in courses offered by course providers, as determined by

the State Board of Education.

(d) (1) For each eligible student, a course provider shall receive
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payment for only the courses in which an eligible student is enrolled as

determined under this subchapter.

(2) The remaining funds for each eligible student up to the

maximum amount for the public school district in which the eligible student

resides as determined each year by the foundation funding, established under

§ 6-20-2305, allotted per student or the actual tuition and fees, as

applicable, shall remain with the participating public school district in

which the student is enrolled.

(e)(1) A course provider may charge an eligible student the cost of

tuition in an amount equal to the amount determined by the course provider

and reported to the department.

(2) A course provider shall accept the per-course amount as the

total tuition and fees for an eligible student.

(3)(A) Fifty percent (50%7) of the amount of tuition to be paid

or transferred to a course provider shall be paid or transferred upon

eligible student enrollment in a course and fifty percent (50%) shall be paid

or transferred upon course completion according to the published course

length.

(B) 1If an eligible student does not complete a course,

according to the published course length, in which the course provider has

received the first payment, the course provider shall receive only forty

percent (407%) rather than the remaining fifty percent (50%) of the course

amount, but only if the eligible student completes the course and receives

credit for the course prior to leaving school or graduating from high school.

(C) For non-completion prior to leaving school or

graduating from high school, the course provider shall receive only fifty

percent (507%) of the amount of tuition paid upon eligible student enrollment

in the course.

(4)(A) The remaining ten percent (10%) of the per-pupil amount

according to the pro rata share as determined each year by foundation

funding, established under § 6-20-2305, allotted per student for a public

school district in which an eligible student resides shall remain with the

public school in which the eligible student is enrolled full time.

(B) The amount under subdivision (e)(4)(A) of this section

shall be in addition to the ten percent (107%) provided under subsection (c)

of this section.
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Subchapter 18 — High School Career-Ready Pathways to Diploma

6-16-1801. Career-ready pathways description.

(a) Beginning with the ninth grade class of 2024-2025, a public high

school student shall have the option to earn a high school diploma through a

career-ready pathway.

(b) The Division of Elementary and Secondary Education, in

consultation with other relevant state agencies and subject to the approval

of the State Board of Education, shall develop a career-ready pathway to a

high school diploma in Arkansas’s high schools, which shall include:

(1) Challenging academic courses; and

(2) Modern career and technical studies aligned with high-wage,

high-growth jobs in Arkansas.

(c) A career-ready pathway shall be informed by the division’s annual

audit of the state’s career pathways.

(d) The state board shall adopt course and curriculum requirements for

career-ready pathways offered by public school district boards of directors

and open-enrollment public charter schools that are aligned with the

requirements of this subchapter.

(e)(1l) A public school district shall issue a diploma to a student who

successfully completes the requirements established by the state board for a

career-ready pathway.

(2)(A) A diploma issued to a student under subdivision (d) (1) (B)

of this section shall be given the same status and recognition for purposes

of the Arkansas Educational Support and Accountability Act, § 6-15-2901 et

seq., as is given a standard diploma issued by a public school district.

(B) A public school district or open-enrollment public

charter school shall not be penalized in any manner for students who are

issued a diploma through a career-ready pathway.

6-16-1802. Early exposure to career-ready pathways.

(a)(l) To prepare students for choosing a career option at the high-

school level, in grades six through eight (6-8), each public school district

and open-enrollment public charter school shall incorporate career awareness

and exploration activities that expose students to career and technical and
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academic fields of study, which may include without limitation the following:

(A) Field trips;

(B) Guest speakers;

(C) Community services;

(D) Dedicated curricula; and

(E) Other activities designed to introduce students to

occupations that are found to be in demand in Arkansas.

(2) The State Board of Education shall determine the minimum

number and type of activities required under subdivision (a)(l) of this

section.

(b) Each public school district and open-enrollment public charter

school with an approved career-ready pathway shall annually conduct an

informational meeting for the parents, legal guardians, and persons standing

in loco parentis to students enrolled in the eighth grade regarding the

approved curriculum offered by the public school district or open-enrollment

public charter school.

6-16-1803. Career-ready pathway requirements.

(a) A career-ready pathway to a diploma shall:

(1) Provide a student with credentials of value in a desired

high-wage, high-growth career and a strong academic core;

(2) Be offered to each high school student;

(3) Prepare students to:

(A) Pursue either a degree or certification from:

(i) A institution of higher education;

(ii) An industry-based training or certification;

(iii) An apprenticeship; or

(iv) The military; or

(B) Immediately enter a career field; and

(4) Be primarily designed for students who are seeking stackable

credentials to be successful in a career.

(b) (1) Each public school district shall develop and offer at least

one (1) career-ready pathway that is aligned to state and regional workforce

demands, according to rules adopted by the State Board of Education.

(2) Each open-enrollment public charter school may develop and

offer at least one (1) career-ready pathway that is aligned to state and
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regional workforce demands, according to state board rules.

(¢c) Public school districts and open-enrollment public charter

schools, in partnership with local business and industry leaders, local

economic development agencies, and postsecondary education leaders, shall:

(1) Review career-ready pathways offered by the public school

districts and open-enrollment public charter schools; and

(2) Expand offerings as appropriate, including without

limitation:

(A) Courses offered through articulation;

(B) Concurrent enrollment courses;

(C) Industry training programs; and

(D) Digital learning opportunities.

(d) A public school student in a career-ready pathway shall complete

an academic core of courses and a career and technical sequence of courses or

an approved training program that leads to an approved, industry-based

credential in a high-wage, high-growth field.

6-16-1804. Methods of program development — Options to aid in

curriculum design — Career-ready pathway teachers.

(a) To develop and implement a career-ready pathway program, public

school districts and open-enrollment public charter schools may:

(1) Work as a system in developing a district-wide or school-

wide program;

(2) Work as individual schools in developing individual school

programs;
(3) Work as groups of high schools in developing consortia

programs; oOr

(4) Partner with a career and technical education program or

community college.

(b) (1) The faculty for a career-ready pathway shall include career and

technical instructors and other teachers who have received the appropriate

staff development or in-service training to enable them to teach career-ready

pathway courses, including specific certifications where relevant.

(2) Public school districts and open-enrollment public charter

schools may employ content experts who hold a certification or credential

relevant to a specific career-pathway program.
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(c) A teacher hired to teach a career-ready pathway course shall be

given appropriate staff development and in-service training.

(d) Whenever a teacher is unavailable to teach a career-ready pathway

course, the career-ready pathway course may be taught in partnership with

another public school, public school district, or educational entity,

including through the aid of technology and computer software whenever

possible.

6-16-1805. Reimbursement for workers’ compensation insurance premiums.

(a) A public school student who is in a work-based learning

opportunity that is provided in coordination with a public school district or

open-enrollment public charter school shall be covered by the workers’

compensation insurance of his or her employer as provided in the Workers’

Compensation Law, § 11-9-101 et seq.
(b) For purposes of §§ 6-17-1401 and 11-9-102, a public school

district and open-enrollment public charter school shall be considered an

employer, as applicable, and a student an employee, when the student is

providing services under a work-based learning opportunity provided in

coordination with the public school district or open-enrollment public

charter school.

(c) Subject to legislative appropriation, the Department of Education

may reimburse employers, including without limitation public school districts

and open-enrollment public charter schools, for the proportionate cost of

workers’ compensation premiums for students in work-based learning

opportunities in accordance with department rules.

6-16-1806. Long-term value of a career-ready pathway.

(a) To ensure that a career-ready pathway to a diploma adequately

prepares public school students for high-wage, high-growth opportunities

within Arkansas, the Arkansas Workforce Development Board, in consultation

with the Department of Education, shall develop a system for collecting,

analyzing, and reporting the public school student outcomes associated with

the completion of high-wage, high-growth career-ready pathways under this

subchapter.
(b) The system required under subsection (a) of this section shall

include without limitation the:
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(1) Hiring and retention of students and graduates within their

respective fields of training; and

(2) Remediation courses taken, including both quantity and type,

for career-ready high school graduates entering postsecondary institutions.

(c) Data collected under this section shall be used to inform:

(1) Adjustments, approvals, and denials of high-wage, high-

erowth career-ready pathways to diplomas approved for high school graduation;

and

(2) Accountability measures for high schools.

Subchapter 19 — Community Service Diploma Requirement

6-16-1901. Community service diploma requirement.

(a) Beginning with the graduating class of 2026-2027, a public high

school student shall complete a minimum of seventy-five (75) clock hours of

documented community service in grades nine through twelve (9-12), as

certified by the service agency or organization with which the public school

student volunteers, in order to graduate.

(b) The community service required under subsection (a) of this

section shall:

(1) Be in programs or activities, either in Arkansas or outside

of Arkansas, that meet the requirements established by the State Board of

Education and each public school district board of directors; and

(2) 1Include preparation, action, and reflection components.

(c) (1) Students transferring into a public school district after grade

nine (9) or students graduating early may receive a diploma provided that the

minimum requirement for each year they attend the public school district is

met.
(2) The minimum number of community service hours for each grade

level shall be:

(A) Fifteen (15) hours for students in grade nine (9);

(B) Twenty (20) hours for students in grade ten (10);

(C) Twenty (20) hours for students in grade eleven (11);

and

(D) Twenty (20) hours for students in grade twelve (12).
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6-16-1902. Waivers — Rules.

(a)(1) A public school district board of directors may grant a waiver

of this requirement for extenuating circumstances on a case-by-case basis.

(2) Extenuating circumstances permitted under subdivision (a) (1)

of this section may include without limitation:

(A) A major illness associated with a student or a family

member of a student;

(B) Student homelessness or housing insecurity; and

(C) Notice to the public school district board of

directors if the student is a major contributor to family income.

(b) The State Board of Education may promulgate rules necessary for

the implementation of this subchapter.

SECTION 21. Arkansas Code Title 6, Chapter 17, Subchapter 1, is
amended to add additional sections to read as follows:

6-17-122. Paid maternity leave.

(a) Education personnel employed by a public school district or open-

enrollment public charter school that elect to participate under this section

shall be eligible for up to twelve (12) weeks of paid maternity leave.

(b) As used in this section:

(1) “Cost-sharing” means joint, equal responsibility for the

cost shared between the State of Arkansas and a public school district or

open-enrollment public charter school that employs an individual considered

education personnel under this section;

(2) “Education personnel” means an individual employed full-time

by a public school district or open-enrollment public charter school in

Arkansas for more than one (1) year; and

(3) “Maternity leave” means partially or fully compensated time

away from work within the first twelve (12) weeks following the:

(A) Birth of a biological child to an individual

considered education personnel under this section; or

(B) Placement of an adoptive child in the home of an

individual considered education personnel under this section.

(c)(l) The Division of Elementary and Secondary Education shall create

and sign a standard cost-sharing agreement for paid maternity leave expenses

between the division and a public school district or open-enrollment public
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charter school that elects to participate under this section.

(2) At a minimum, the cost-sharing agreement required under

subdivision (c¢) (1) of this section shall obligate the state and the public

school district or open-enrollment public charter school to each pay fifty

percent (507%) of incurred costs for approved paid maternity leave.

(3) The division shall promulgate rules outlining:

(A) Management of a cost-sharing agreement required under

subdivision (c)(l) of this section;

(B) Reimbursement processes; and

(C) Other related procedures required to implement this

section.

6-17-123. Superintendent performance targets.

(a) Each local school district board of directors shall establish, as

part of a superintendent’s contract of employment, written performance

targets for the public schools at both the school level and district level

that include without limitation the following:

(1) Student achievement for the entire public school district;

(2) Student achievement for public schools within the public

school district that have received any variation of a school performance

letter grade designation of "C", "D", or "F" under §§ 6-15-2105 and 6-15-2106

and State Board of Education rules;

(3) Graduation rates for the entire public school district; and

(4) Graduation rates for public schools within the public school

district that have received any variation of a school performance letter

grade designation of "C", "D", or "F" under §§ 6-15-2105 and 6-15-2106 and

state board rules.

(b) Each local school district board of directors shall:

(1) Publish the school district superintendent’s current

contract of employment on the school district website; and

(2) Submit a copy of the current contract of employment of the

school district superintendent to the Commissioner of Elementary and

Secondary Education.

(c) A contract of employment executed, negotiated, or renegotiated

after July 1, 2023, between a local school district board of directors and a

superintendent that does not meet the requirements established in this
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section shall be null and void.

(d) The State Board of Education may promulgate rules to implement

this section.

SECTION 22. Arkansas Code § 6-17-204(c)(2)(B)(ii), concerning
personnel policies incorporated into teachers’ contracts, is amended to read
as follows:

(ii)4a) A provision that states that due to the
policy change, each continuing employee under contract shall have the power
to unilaterally exercise the power of rescission within a period of thirty
(30) days after the school district board of directors takes final action by
providing to the school district board of directors a notice of rescission in
the form of a letter of resignation during the period of thirty (30) days.

by T i ] .
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SECTION 23. Arkansas Code § 6-17-410(g), concerning mandatory
reporting of disqualifying offenses, is amended to read as follows:

(g) (1) The superintendent of each school district or open-enrollment
public charter school shall report to the state board the name of any person
holding a license issued by the state board and currently employed or
employed during the two (2) previous school years by the school district or
open-enrollment public charter school who:

(A) Has pleaded guilty or nolo contendere to or has been
found guilty of a felony or any misdemeanor listed in subsection (c) of this
section;

(B) Has been arrested or charged with a felony or any

misdemeanor listed in subsection (c¢) of this sectionj

4B)(C) Holds a license obtained by fraudulent means;

6> (D) Has had a similar license revoked in another state;

D) (E) Has intentionally compromised the validity or
security of any student test or testing program administered or required by
the Division of Elementary and Secondary Education;

4E)(F) Has knowingly submitted falsified information or

41 02-27-2023 11:55:52 TNL248



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H2/27/23 SB294

failed to submit information requested or required by law to the Division of
Elementary and Secondary Education, the state board, or Arkansas Legislative
Audit;

E)(G) Has failed to establish or maintain the necessary
requirements and standards set forth in Arkansas law or Division of
Elementary and Secondary Education rules for teacher licensure; or

46)(H) Has a true report in the Child Maltreatment Central
Registry.

(2) Failure of a superintendent to report information as
required by this subsection may result in sanctions imposed by the state
board.

(3)(A) 1If an arrest or charge is reported in accordance with

subdivision (g) (1) (B) of this section, the Division of Elementary and

Secondary Education shall indicate in the Arkansas Educator Licensure System

that the person’s employment eligibility is pending or under review.

(B) When a license holder’s criminal case is resolved, the

license holder’s eligibility status shall be updated in accordance with

Division of Elementary and Secondary Education rules.

SECTION 24. Arkansas Code § 6-17-414(f), concerning mandatory
reporting of disqualifying offenses, is amended to read as follows:

(£) (1) The superintendent or director of an educational entity or a
third party third-party vendor shall report to the state board the name of
any person currently employed by the educational entity who has:

(A) Has pleaded Pleaded guilty or nolo contendere to or
has been found guilty of a felony or any misdemeanor listed in subsection (b)
of this section;

(B) Been arrested or charged with any felony or

misdemeanor listed in subsection (b) of this sectionj

4B)(C) Has intentionally Intentionally compromised the

validity or security of any student test or testing program administered or

required by the Division of Elementary and Secondary Education;

6> (D) Has knewingly Knowingly submitted falsified

information or failed to submit information requested or required by law to
the Division of Elementary and Secondary Education, the state board, or

Arkansas Legislative Audit; or
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{b)(E) Has—a A true report in the Child Maltreatment
Central Registry.
(2) The failure of a superintendent or director to report
information as required by this subsection may result in sanctions imposed by
the state board.

(3)(A) If an arrest or charge is reported in accordance with

subdivision (f)(1)(B) of this section, the Division of Elementary and

Secondary Education shall indicate in the Arkansas Educator Licensure System

that the person’s employment eligibility is pending or under review.

(B) When a person’s criminal case is resolved, the

person’s eligibility status shall be updated in accordance with Division of

Elementary and Secondary Education rules.

SECTION 25. Arkansas Code § 6-17-428(a)(2), concerning the definition
of an "educator" with regard to ethical violations of teachers, is amended to
read as follows:

(2) “Educator” means, at the time of the alleged violation:

(A) A person holding a valid Arkansas standard teaching
license, ancillary license, provisional license, technical permit, or
administrator’s license issued by the State Board of Education, even if the
license expires during the pendency of the ethics complaint process;

(B) A preservice teacher;

(C) An individual employed under a waiver from licensure
as a teacher of record or as an administrator; ex

(D) A person employed under an emergency teaching permitj

(E) A person who is a registered volunteer who will be

working with students in an athletic coaching capacity or is in the process

of obtaining a coaching certificate through the Arkansas Activities

Association and is assisting with students in a coaching capacity in a public

school athletic program;

SECTION 26. Arkansas Code § 6-17-428(p), concerning mandatory
reporting of ethical violations, is amended to read as follows:
(p) (1) As used in this subsection:

(A) “Acted upon” means that the State Board of Education
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has taken an action to address an ethics complaint by revoking, suspending,
or imposing another sanction upon an educator’s license;

(B) “School hiring officer” means the person designated by
a school who is responsible for hiring or making final recommendations for
the hiring of an educator who holds an Arkansas teaching or administrator’s
license;

(C) “Sexual abuse” has the same meaning as given to the
term in § 12-18-103(20) (D) as it applies to a caretaker but shall include a
victim who is eighteen (18) years of age or older and is still a student; and

(D) “Student” means a person who is enrolled in a public
or private school in any level from prekindergarten through grade twelve
(preK-12); and

(E) (i) "Substantiated allegation" means observance of or

reasonable cause to believe that a violation of the code of ethics has

occurred.

(ii) The completion of an investigation is not

required in order for an allegation to be a substantiated allegation.

(iii) A substantiated allegation may be a

preliminary determination made by a public school.

(2) The code of ethics shall include without limitation the
following provisions:
(A) A standard that an educator maintains a professional
relationship with each student, both in and outside the classroom;

(B) An Within twenty-four (24) hours of a matter coming to

the attention of a public school supervisor, an educator in a supervisory

role in an Arkansas school shall file an ethics complaint if he or she

observes or, has reasonable cause to suspect, or there is a substantiated

allegation that an educator has violated the standard in subdivision
(p) (2) (A) of this section imvelwing the sexual abuse of a student; and
(C) The failure to submit an ethics complaint under
subdivision (p)(2)(B) of this section is a violation of the code of ethics.
(3)(A) (i) The division shall establish and maintain a website
providing a school hiring officer with the ability to determine if +he:
(a) The State Board of Education has acted

upon an ethics complaint concerning a violation of the standard in

subdivision (p)(2)(A) of this section imwvelwing the sexual abuse of a student
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by an applicant for employment who holds an Arkansas teaching or
administrator’s license or an individual intending to be employed under a
waiver from licensure as a teacher of record or as an administrator; and

(b) An applicant for employment has a pending

ethics complaint regarding a violation of the standard in subdivision

(p)(2)(A) of this section.

(ii) The website shall identify the action taken on
the ethics complaint.

(B) Before an educator who holds an Arkansas teaching
license or administrator’s license or an individual intending to be employed
under a waiver from licensure as a teacher of record or as an administrator
may be hired for employment at an Arkansas school, the school hiring officer
shall check the website maintained by the division under subdivision
(p) (3)(A) of this section to determine whether the:

(i) The State Board of Education has acted upon a
violation of the standard in subdivision (p)(2)(A) of this section invelwing
the sexual abuse of a student by the applicant; and

(ii) An applicant for employment has a pending

ethics complaint regarding a violation of the standard in subdivision

(p)(2) (A) of this section.

SECTION 27. Arkansas Code § 6-17-429(g), concerning the Right to Read
Act, is amended to add an additional subdivision to read as follows:

(3) By the beginning of the 2023-2024 school year, any public

school district or open-enrollment public charter school that is using a

curriculum program that is not from the division’s approved list created

under subsection (f) of this section shall notify all parents, legal

guardians, and persons standing in loco parentis to students in writing and

on the public school district’s or open-enrollment public charter school’s

website.

SECTION 28. Arkansas Code § 6-17-429(1i)(2), concerning providers of
state-approved educator preparation programs under the Right to Read Act, is
amended to read as follows:

(2)(A) A provider of a state-approved educator preparation

program, graduate program, or alternative preparation program that does not
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comply with the requirements of this section may be subject to penalties up
to and including having the provider’s approval status revoked.

(B) The division shall audit each program under

subdivision (i) (2)(A) of this section at least one (1) time every three (3)

years to verify compliance with this section.

SECTION 29. Arkansas Code § 6-17-429(j)-(1l), concerning the Right to
Read Act, are amended to read as follows:

(j) Beginning with the 2023-2024 school year, with full implementation

no later than the 2025-2026 school year, the division shall:

(1) (A) Ensure that every kindergarten through grade three (K-3)

teacher in a public school earning a “D” or “F” rating under § 6-15-2105 or §

6-15-2106 or state board rules or a low-performing public school based on

results of the public school’s kindergarten through grade three (K-3)

literacy screener required by this section, as identified by the division,

has access to a literacy coach to support increased literacy rates through

coaching for teachers and administrators.

(B) Subject to legislative appropriation, the division

shall provide, train, and assign literacy coaches to low-performing public

schools based on results of the public school’s kindergarten through grade

three (K-3) literacy screener required by this section, which shall be based

on criteria established by the division.

(C) A literacy coach shall have without limitation:

(i) Expertise in both pedagogy and the science of

reading;

(ii) Evidence of success in coaching and classroom

instruction;

(iii) An understanding of learning disabilities in

reading; and

(iv) An understanding of the child find mandate of

the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq., as

it existed on January 1, 2023.

(D) A literacy coach shall:

(i) Leverage knowledge of evidence-based instruction

and practices aligned to the science of reading to support teachers in

maximizing student learning;
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(ii) Engage in instructional coaching cycles with

teachers to build capacity for classroom instructional practices;

(iii) Deliver consistent and frequent job-embedded

professional learning;

(iv) Design and facilitate relevant and cohesive

professional learning sessions to strengthen the implementation of evidence-

based instructional practices aligned to the science of reading with

teachers;

(v) Assist teachers in analyzing data to inform

instructional adjustments;

(vi) Partner with teachers to integrate professional

learning into classroom practice;

(vii) Work with teachers to ensure effective

communication strategies and resource sharing with parents, legal guardians,

and persons standing in loco parentis to students;

(viii) Partner with a public school principal or

designated leader to connect school-wide literacy goals with evidence-based

instruction and practices aligned to the science of reading;

(ix) Provide feedback on teachers’ evidence-based

instruction and practices that may be used for teacher evaluations;

(x) Actively participate in professional learning

experiences to deepen knowledge and skills for coaching;

(xi) Be compensated on a competitive salary schedule

to be determined by the division;

(xii) Receive a yearly bonus of up to ten thousand

dollars ($10,000) based on measurable performance outcomes; and

(xiii) Meet performance criteria established by the

division.

(E) A literacy coach may be employed by the division

directly or by contract.

(F) Public school districts and open-enrollment public

charter schools identified by the division to have access to a literacy coach

under subdivision (j)(l)(A) of this section shall agree to involve the public

school, public school district, and open-enrollment public charter school

leadership team as directed by the division; and

(2)(A) (i) Establish a literacy tutoring grant program to provide
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funds for supplemental educational services for eligible students.

(ii) As used in this section, "eligible student"

means any student enrolled in public school in kindergarten through grade

three (K-3) who:

(a) 1Is determined to not meet the reading

standard, as defined by the state board;

(b) 1Is determined to be at risk for reading

difficulties according to the results of a high-quality literacy screener, as

provided under this section; or

(c) Has received a good cause exemption for

promotion to grade four (4), pending the availability of funds.

(B) The literacy tutoring grant created under subdivision

(j)(2)(A) of this section shall be in the amount of five hundred dollars

(8500) per eligible student per year on a first-come, first-served basis,

with priority given to eligible students who are to be retained in third

grade.
(C) The division shall administer and implement the

literacy tutoring grant created under subdivision (j)(2)(A) of this section

according to rules developed and adopted by the state board, which shall

require the division to:

(i) Evaluate a student’s eligibility for the

literacy tutoring grant created under subdivision (j)(2)(A) of this section;

(ii) Develop an application process for students and

providers and to accept applications;

(iii) (a) Evaluate providers of supplemental

educational services, including without limitation those with expertise in

early literacy, to determine the providers’ initial and continued eligibility

for payments.

(b) The division shall establish minimum

criteria by which approved providers shall be evaluated to ensure

effectiveness of a literacy tutoring grant program created under subdivision

(j)(2)(A) of this section in improving eligible students’ reading abilities,

including without limitation performance on the Arkansas annual reading

assessment or other literacy assessments approved by the division.

(c) A provider that fails to demonstrate

improvement in eligible students’ reading abilities for two (2) consecutive
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years shall be deemed ineligible to participate in the literacy tutoring

grant program created under subdivision (j)(2)(A) of this section;

(iv) (a) Remit payments to approved providers for

services rendered to eligible students in the literacy tutoring grant program

created under subdivision (j)(2)(A) of this section.

(b) The division shall establish criteria for

prioritizing eligible students if the number of applicants exceeds available

funding for literacy tutoring grants;

(v) Notify the governing authority of each public

school district and open-enrollment public charter school of the application

process, requirements, and deadlines for a literacy tutoring grant for

parents, legal guardians, or persons standing in loco parentis to a student;

(vi) Remit payment for services provided, up to a

maximum of five hundred dollars ($500) per eligible student per school year,

which may be used for any of the following purposes designed to improve

reading or literacy skills:

(a) Online or in-person, high-dosage tutoring

services from a list of state-approved providers whose employees are trained

in the science of reading and hold:

(1) Valid teaching certificates in

either elementary education or reading; or

(2) Baccalaureate or graduate degrees in

education, English, or another subject area indicative of expertise in

reading and literacy; or

(b) Evidence-based digital literacy

applications or software programs from a list of state-approved programs that

are in alignment with the science of reading;

(vii) Develop and curate a list of approved tutoring

providers and evidence-based digital literacy applications or software

programs that are in alignment with the science of reading that will be

updated on a regular basisj; and

(viii) Develop a procedure for verification that

eligible students who received a literacy tutoring grant received the

services or materials for which payments were made.

(D) By no later than October 1 of each year, or as soon as

practicable if a student’s reading need is identified after October 1, each
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public school district and open-enrollment public charter school shall notify

the parent, legal guardian, or person standing in loco parentis to a student

regarding:

(i) Each student who is eligible to participate in

the literacy tutoring grant program created under subdivision (j)(2)(A) of

this section;

(ii) The process for applying for the literacy

tutoring grant program created under subdivision (j)(2)(A) of this section;

and

(iii) Other information provided by the division.

(k) Beginning with the 2023-2024 school year, with full implementation

no later than the 2025-2026 school year, public school districts and open-

enrollment public charter schools shall:

(1)(A) Notify all parents, legal guardians, or persons standing

in loco parentis to a student, in writing, in a parent-friendly manner, of

their student’s reading progress each time the student is assessed throughout

the year using high-quality literacy screener results, as required by § 6-15-
2907(a)(2) and § 6-15-2006(a) (1) (C).

(B) The written notification in a parent-friendly manner

required under subdivision (k) (1) of this section may be in the language of

communication preferred by a parent, legal guardian, or person standing in

loco parentis to a student;

(2)(A) Develop an individual reading plan for each student in

kindergarten through grade three (K-3) who does not meet the reading standard

as:

(i) Determined by the state board; and

(ii) Measured by a high-quality literacy screener or

the state annual accountability assessment.

(B) An individual reading plan shall include:

(i) The student’s specific, diagnosed reading skill

needs, including without limitation:

(a) Phonemic awareness;

(b) Phonics decoding;

(c) Text reading fluency;

(d) Vocabulary-building strategies; and

(e) Self-regulated use of reading
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comprehension strategies, as identified by high-quality literacy screener

data;

(ii) The goals and benchmarks for the student’s

growth;

(iii) How the student’s progress will be monitored

and evaluated;

(iv) The type of additional instructional services

and interventions the student may receive;

(v) The intensive, evidence-based literacy

intervention program aligned to the science of reading the student’s teacher

will use to address the areas of phonemic awareness, phonics, fluency,

vocabulary, and comprehension;

(vi) The strategies the student’s parents, legal

guardians, or persons standing in loco parentis to the student are encouraged

to use in assisting the student to achieve the student’s reading goal; and

(vii) Any additional services the student’s teacher

determines are available and appropriate to accelerate the student’s reading

skill development;

(3) Notify all parents, legal guardians, or persons standing in

loco parentis to a student in writing of the content of their child’s

independent reading plan and progress on the independent reading plan

throughout the year; and

(4) By the beginning of the 2024-2025 school year, report to the

division the:

(A) Types of interventions used; and

(B) Students receiving each type of intervention.

(1)(1) By the beginning of the 2025-2026 school year, if a public

school student has not met the third-grade reading standard, as defined by

the state board, or the student does not have a good-cause exemption, as

provided under this subsection, the student shall not be promoted to fourth

grade.
(2)(A) A student in grade three (3) who does not meet the

reading standard for promotion to fourth grade may be promoted by the school

district for good cause.

(B) A good-cause exemption for promotion shall be limited

to the following students:
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(i) Limited English Proficiency students who have

had less than three (3) years of instruction in an English language learner

program;

(ii) Students with a disability who are not eligible

for the alternate assessment and who have an individualized education program

or a 504 plan that reflects that the individual student:

(a) Has received an intensive, evidence-based

literacy intervention program aligned to the science of reading for more than

two (2) years; and

(b) Still demonstrates a need in reading

proficiency or previously was retained in kindergarten, grade one (l), grade

two (2), or grade three (3);

(iii) Students who:

(a) Have received an intensive, evidence-based

literacy intervention program aligned to the science of reading for two (2)

Or more years;

(b) Still demonstrate a need in reading

proficiency and who previously were retained in kindergarten, grade one (1),

grade two (2), or grade three (3);

(c) Have received a special education referral

and a full comprehensive evaluation; and

(d) Have not met exceptional education

criteriaj

(iv) Students who have already been retained in

kindergarten, grade one (l), grade two (2), or grade three (3) for one (1)

year;
(v)(a) Students who can demonstrate that they are

successful and independent readers and can perform at or above grade level.

(b) A public school district and open-

enrollment public charter school may use certain tools in reevaluating a

student in accordance with state board rules, which shall include without

limitation subsequent student assessments or alternative assessments; and

(vi) Other students with necessary, justifiable

good-cause exemptions identified as appropriate by the state board, in

consultation with reading experts.

(3) For each student who does not meet the reading standard
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established by the state board by the end of third grade, including students

who are promoted with good-cause exemptions to the fourth grade, during the

subsequent summer and school year, the public school district or open-

enrollment public charter school in which the student is enrolled shall:

(A) Provide at least ninety (90) minutes of evidence-based

literacy instruction aligned to the science of reading during each school

day;

(B) Assign the student to a teacher with a value-added

model score in the top quartile statewide in English language arts for the

past three (3) years, or if the public school district or open-enrollment

public charter school is unable to identify a teacher with a value-added

model score in the top quartile statewide in English language arts for the

past three (3) years, assign the student to a teacher:

(i) With a highly-effective rating according to the

Teacher Excellence and Support System, § 6-17-2801 et seq., where possible;

or

(ii) Deemed to be a high-performing teacher as

defined by a Master Professional Educator designation;

(C) (i) Provide parents, legal guardians, or persons

standing in loco parentis to students with a “read-at-home” plan to support

student early literacy growth.

(ii) A “read-at-home” plan shall include evidence-

based science of reading strategies and tools that are aligned to a student’s

individual reading plan for parents, legal guardians, or persons standing in

loco parentis to a student to use with their children;

(D) Identify eligible students for literacy tutoring

grants as established by this section and notify parents, legal guardians, or

persons standing in loco parentis to a student regarding their child’s

eligibility;

(E) Be given priority to receive a literacy tutoring grant

under this section; and

(F) Be given the option to participate in additional

intensive, evidence-based literacy intervention programs aligned to the

science of reading.

43> (m) The division shall:

(1) Enforce this section; and
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(2) Promulgate rules to implement this section; and

(3) Contract with a vendor to conduct an annual independent

evaluation to identify and assess strategies that the state, public school

districts, and open-enrollment public charter schools have taken to support

Arkansas students in reading at grade level by the end of grade three (3).

{k)(n) As used in this section:

(1) “Science of reading” means the study of the relationship
between cognitive science and educational outcomes; and

(2) “Structured literacy” means an approach by which licensed
personnel teach reading in an explicit, systematic, cumulative, and
diagnostic manner.

(o) (l) The Secretary of the Department of Education shall hire
an Education Ombudsman to assist the division in the enforcement of this
section, including without limitation enforcing the requirements for:

(A) Demonstrating proficiency;

(B) Providing professional development; and

(C) Using a permitted program of instruction.

(2) The secretary may designate additional requirements related
to public education, including without limitation the enforcement of literacy
requirements.

(3) The secretary shall supervise the Education Ombudsman and
shall not delegate supervision to an employee of the division.

(4) (A) The minimum qualifications for the Education Ombudsman
shall include a master’s degree in:

(i) Educationj; or
(ii) A related field.

(B) An individual who has served as a past public school
district superintendent or who serves as a current public school district
superintendent is not eligible to serve as the Education Ombudsman under this
section.

(5) The Education Ombudsman may:

(A) Communicate with:

(i) A public school student, with permission from a
parent, legal guardian, or person standing in loco parentis of the public
school student;

(ii) A parent, legal guardian, or person standing in
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loco parentis of a public school student; and
(iii) Administration, faculty, and staff employed by
a public school district or open-enrollment public charter school;

(B) Review an issue or concern related to the education of
a public school student enrolled in a public school or open-enrollment public
charter school;

(C) Recommend training and resources to a public school,
public school district, or open-enrollment public charter school; and

(D) Request support and assistance from the division to be
provided to a public school, public school district, or open-enrollment
public charter school.

(6) (A) The Education Ombudsman shall prepare and submit an
annual report to the state board concerning the work of the Education
Ombudsman and any recommendations related to the focus areas of the Education
Ombudsman.

(B) The report required under subdivision
HH6)A)»(0) (6) (A) of this section shall be submitted every two (2) years to
the:

(i) House Committee on Education; and
(ii) Senate Committee on Education.

(p) The state board may promulgate rules to implement this section.

SECTION 30. Arkansas Code Title 6, Chapter 17, Subchapter 4, is
amended to add an additional section to read as follows:

6-17-431. Numeracy.

(a) By the 2023-2024 school year, each public school district and

open-enrollment public charter school shall:

(1) (A) Develop a math intervention plan for each student in

grades three through eight (3-8) who is not performing at or above grade

level on the state assessment, as defined by the State Board of Education.

(B) The math intervention plan required under subdivision

(a) (1) (A) of this section may include without limitation the:

(i) (a) Provision of each student with access to

high-dosage, targeted math tutoring in the subsequent school year.

(b) High-dosage, targeted math tutoring

provided under subdivision (a)(l)(B)(i)(a) of this section shall mean three
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(3) or more tutoring sessions a week in a one-on-one or small-group setting;

(ii) Assignment to a teacher with a value-added

model score in the top quartile statewide in math for the previous three (3)

years or, if a public school district or open-enrollment public charter

school is unable to find a teacher with a value-added model score in the top

quartile statewide in math for the previous three (3) years, assignment to a

teacher:

(a) With a highly-effective rating in the

Teacher Excellence and Support System, § 6-17-2801 et seq., where possible;

or

(b) Deemed to be a high-performing teacher as

defined by a Master Professional Educator designation; and

(iii) Provision of each student with extended time

on math instruction during or after school; and

(2) Provide written notification to all parents, legal

guardians, or persons standing in loco parentis to a student of their

student’s math intervention plan and progress on his or her math intervention

plan throughout the school year.

(b) By the beginning of the 2024-2025 school year, each public school

district and open-enrollment public charter school shall report to the

Division of Elementary and Secondary Education the:

(1) Type or types of math intervention used; and

(2) Number of students who are receiving each type of math

intervention.

(c) The state board may promulgate rules to implement this section.

SECTION 31. Arkansas Code § 6-17-811 is repealed.

6-17-811. T . e ] . . iom in hiel
fority distei Definitions.
(a) 1 in thi {on:

CTT- . . . . »

(A} Tn which eigl (20:) £ bl hool

hi . 1 had 1 1ai] 1 hio 3 1
previous—year of one thousand (1;000) or fewer students~
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SECTION 32. Arkansas Code § 6-17-812(b) (3)(C), concerning agreements
entered into by teachers to receive compensation for teaching more than the

maximum number of students permitted, is repealed.

SECTION 33. Arkansas Code Title 6, Chapter 17, Subchapter 15, is

repealed.

Subel 15 The Teacher Fair Dismiccal A £ 1983
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SECTION 34.

repealed.

Arkansas Code Title 6, Chapter 17, Subchapter 17, is
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SECTION 35. Arkansas Code § 6-17-2403 is amended to read as follows:

6-17-2403. Minimum teacher compensation schedule — Definition.
(a)(1l) The board of directors in each school district in the state

shall pay classroom teachers upor a minimum base salary of fifty thousand

dollars ($50,000) schedulethat prevides:
(A) 13 e . . . . .

:s} A . . J E EEEEhE’E ‘?3’Eh a maSEeF’S degfee
and—-atleast fifteen {15) years’ experience.

(2) To be eligible for funds to implement the minimum base

salary under this section, a public school district shall:

(A) Revise each teacher contract by the 2023-2024 school
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year to require that each teacher in the public school district is employed

at least one hundred ninety (190) school days each year;

(B) (i) Not adopt a personnel policy or incorporate terms

into a personnel contract that provide more rights to personnel than those

provided under state law in effect during the term of the personnel contract.

(ii) This subdivision (a)(2)(B) shall not be

interpreted as:

(a) Denying personnel rights provided by other

laws, including without limitation due process; or

(b) Prohibiting a school district board of

directors from specifying in its policy the timelines and processes for

providing notice and an opportunity for a hearing as provided under § 6-13-

636(d);

(C) Not have a waiver of teacher salary requirements; and

(D) Adopt an employee salary schedule.

basie contraects
H—For the 20192020 school year+

Years—of Experience BA DegreeSalary MA- DegreeSalary
6 $325800 $375456
1 335250 375950
2 335700 385450
3 345150 385950
4 345600 395450
5 355050 395950
6 355500 405450
7 355950 405950
8 365400 415450
9 365850 415950

71 02-27-2023 11:55:52 TNL248



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H2/27/23 SB294

16 37,300 424450
11 374750 425950
2 384,200 435450
3 385650 435950
14 39,100 44450
15 39,550 44,950+
{2)—Forthe 2020-2021 school year:
Years—of Experience BA Degree Salary MA DegreeSalary
o $33+800 $385450
1 344,250 385950
2 34,700 395450
3 355150 395950
4 35,600 404450
5 36,050 4045950
6 36,500 415450
+ 364,950 41,950
3 374400 424,450
9 375850 425,950
10 38,300 435450
+ 38,750 435950
12 395200 445,450
3 39,650 445,950
4 404,100 455450
5 465556 455950+
{3)>—For—+the 2021-2022 school -years
Years—of Experience BA DegreeSalary MA- DegreeSalary
0 $34+900 $395550
1 35,350 405050
2 35,800 405550
3 365250 415050
4 365700 415550
5 375156 425050
6 375600 425550
7 3850650 435050
8 385500 435550
9 385950 445050
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10 395400 445550

11 395850 454,050

12 405300 454550

13 405750 465050

4 415200 465550

15 415650 4750505—and
{4)—For—the 2022-2023 school year and each school year

thereafters

Years—of Experience BA-DegreeSalary MA Degree Salary

0 $36+5000 $405650

1 365450 41,150

2 365900 41,650

3 374350 424,150

4 3758600 42,650

5 38,250 434150

6 38,700 434650

7 39,150 444150

8 395600 444650

9 40,050 454,150

10 40,500 45,650

11 405950 464150

12 415400 464650

13 41,850 474150

4 42,300 474650

15 424,750 48,150+

(b)(1) For the 2023-2024 school year, each teacher shall be paid a

salary that is at least two thousand dollars ($2,000) greater than his or her

current salary as of September 1, 2022.

(2) To be eligible for funds to implement the increase under

subdivision (b)(l) of this section, a public school district shall:

(A) Revise each teacher contract by the 2023-2024 school

year to require that each teacher in the public school district is employed

at least one hundred ninety (190) school days each year;

(B) (i) Not adopt a personnel policy or incorporate terms

into a personnel contract that provide more rights to personnel than those

provided under state law in effect during the term of the personnel contract.
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(ii) This subdivision (b)(2)(B) shall not be

interpreted as denying personnel rights provided by other laws, including

without limitation due process; and

(C) Not have a waiver of teacher salary requirements.

(c) To be eligible for funds to implement the salary increases under

subsections (a) and (b) of this section, a public school district shall be

open for on-site, in-person instruction for at least:

(1) One hundred seventy-eight (178) days; or

(2) One thousand sixty-eight (1,068) hours.
e (d) For purposes of the salary sehedules requirements described

in this section, the teacher’sexperienceis hisor her total years>
experience—as a "teacher" with-a wvalid Arkansas teaching license and teaching

at—any:+ means an individual employed by a public school in the State of

Arkansas in a full-time position that requires a valid Arkansas teaching

license, including without limitation a principal or assistant principal,

unless the public school has been issued a waiver by the State Board of

Education.
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By ¥ e ] el Al b1 hool i
full e4 o 1 . ! 1 ! 1 Al hi
licensesy—or
)y e 1 . . . 1 . Ll
. . . . bdivicd (e} (1)(C) of thi . Ll 1id Asl
hi 14
tHH(e)(l) The minimum teacher compensation sehedule requirements
under subseetion(b)of this section dees do not apply to a part-time teacher

or part-time paraprofessional employed by a public school district to work in

an adult education program.

(2) The minimum teacher compensation schedule for a part-time
teacher or part-time paraprofessional employed by a school district to work
in an adult education program shall be established by the Adult Education
Section and approved by the Director of the Division of Workforce Services.

(£)(1) The funds allocated by the General Assembly for additional

teacher compensation under this section shall only be used for teacher

salaries.

(2) To qualify for funding appropriated under this section,

public school districts shall:

(A) (i) Utilize an amount of state funds equal to eighty

percent (80%) or more of the amount allocated for school-level personnel

salaries, according to the adequacy funding matrix recommended by the Senate

Committee on Education and the House Committee on Education for the previous

school year, for teacher salaries and teacher raises.

(ii) TIf meeting the requirement under subdivision

(£)(2)(A) (i) of this section would impact student safety or potentially cause

a school district to go into fiscal distress under the Arkansas Fiscal

Assessment and Accountability Program, § 6-20-1901 et seq., the public school

district may apply to the State Board of Education for a waiver from this

requirement; and

(B)(i) Certify with the Division of Elementary and

Secondary Education the number of certified teachers and the certified

teachers’ current contract salaries for each school year.

(ii) A fund shall be created by the Department of

Education to hold and distribute revenues authorized by this section for

teacher minimum salary levels and teacher raises.
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(3) Each public school district shall:

(A) Report the total amount of state funds used for

teacher salaries to the Division of Elementary and Secondary Education; and

(B) Publish the information required under subdivision

(£)(3)(A) of this section on the public school district’s website.

(g) This section shall not be interpreted to limit a publiec school

district from creating a salary schedule for the public school district.

(h) The State Board of Education may promulgate rules to implement

this subchapter.

SECTION 36. Arkansas Code § 6-17-2807(g) and (h), concerning a teacher
placed in intensive support status under the Teacher Excellence and Support
System, are amended to read as follows:

(g) (1) Upon review and approval of the documentation, the
superintendent may recommend termination or nonrenewal of the teacher’s

contract.

£3)A)(2) When a superintendent makes a recommendation for

termination or nonrenewal of a teacher’s contract under this section, the

public school shall provide a written notice to the teacher.

(B) 71 . hall 1 s . .
The Teael Fair Dismi 1 4 £ 1083 & 6-17-150] 3 .
from—the provisions—of § 6-17-1504(b)~

€6y (3) If the public school has substantially complied
with the requirements of this section, the public school is entitled to a
rebuttable presumption that the public school has a substantive basis for the

termination or nonrenewal of the teacher’s contract underthe applieable

(h) This section does not preclude a public school superintendent
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from:

(1) Making a recommendation for the termination or nonrenewal of
a teacher’s contract for any lawful reason underThe Teacher Fair Dismissal
Act—of 1983, § 6-17-1501 et-—seqg+; or

(2) Including in a recommendation for termination or nonrenewal
of a teacher’s contract under this section any other lawful reason for
termination or nonrenewal under The Teacher Fair Dismissal Aet of 1983, § 6-
171501 -et—seq.

SECTION 37. Arkansas Code Title 6, Chapter 17, is amended to add an
additional subchapter to read as follows:

Subchapter 29 — Merit Teacher Incentive Fund Program

6-17-2901. Title.

This subchapter shall be known and may be cited as the "Merit Teacher

Incentive Fund Program".

6-17-2902. Definitions.

As used in this subchapter:

(1) "Mentor" means an individual who meets the requirements

established by the State Board of Education to support aspiring teachers who

are participating in yearlong residenciesj; and

(2) "Teacher" means a:

(A) Licensed classroom teacher who spends at least seventy

percent (707%) of his or her contracted time working directly with students in

a classroom setting teaching all grade-level or subject-matter appropriate

classes;

(B) School counselor;

(C) Library media specialist; or

(D) Aspiring teacher.

6-17-2903. Merit Teacher Incentive Fund Program — Creation.

(a) The Merit Teacher Incentive Fund Program is hereby created to

recognize and reward excellent teachers across the State of Arkansas.

(b) A teacher deemed eligible under the program shall be rewarded with

annual bonuses of no more than ten thousand dollars ($10,000).
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(c) The State Board of Education may promulgate rules for the

implementation of this program, including without limitation:

(1) The administration and methods of distribution of funds

under the program;

(2) Eligibility requirements; and

(3) Timelines and processes for identifying eligible teachers.

6-17-2904. Teacher eligibility.

(a) Eligibility for an award from the Merit Teacher Incentive Fund

Program shall include without limitation:

(1) (A) A teacher who demonstrates outstanding growth in student

performance, as determined by the Division of Elementary and Secondary

Education.

(B)(i) In determining whether a teacher has demonstrated

outstanding growth in student performance, the division shall calculate a

value-added growth model score for grades and subjects, where possible.

(ii) The division shall develop rules to establish

the process and procedure for public school districts to annually report data

related to value-added models that includes without limitation:

(a) Student test scores; and

(b) Prior student performance by subject and

school;

(2) Teachers serving as mentors to aspiring teachers;

(3) Aspiring teachers participating in yearlong residencies;

(4) Teachers instructing in subject areas or geographical areas

identified as experiencing a critical shortage of teachers, including public

schools that have historically been understaffed, as determined by the

division; and

(5) Other categories as defined by the state board.

(b) In determining distribution of funds to a teacher under this

section, the division shall consider factors that include without limitation:

(1) The poverty level of the school as factored under § 6-17-

413; and

(2) The designated performance rating of the school under the

school rating system, § 6-15-2101 et seq.

(c) A teacher who is given intensive support status under the Teacher
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Excellence and Support System, § 6-17-2801 et seq., is ineligible for receipt

of funds under the program for the school year.

6-17-2905. Report.

(a) The Division of Elementary and Secondary Education shall annually

conduct and publish a report on the data under subsection (b) of this section

on Arkansas’s educator workforce.

(b) The report required under subsection (a) of this section shall

include without limitation an analysis of:

(1) Teacher shortage areas by geographic region, subject area,

district, school, and student demographic groups, including consideration for

teacher certification status; and

(2) The teacher pipeline and retention, including consideration

of available teacher training pathways.

6-17-2906. Rules.

The State Board of Education may promulgate rules to implement this

subchapter.

SECTION 38. Arkansas Code § 6-18-227(k), concerning rules adopted by
the State Board of Education under the Arkansas Opportunity Public School
Choice Act, is amended to read as follows:

(k)(1l) The state board shall adopt any rules necessary for the
implementation of this section under the Arkansas Administrative Procedure

Act, § 25-15-201 et seq., including rules pertaining to the consideration of

a school district’s enrollment capacity.

(2) However, the state board shall not establish a numerical net

maximum on school choice transfers into or from a public school district,

unless required to do so according to an enforceable desegregation court

order or a district’s court-approved desegregation plan.

SECTION 39. Arkansas Code § 6-18-1906 is amended to read as follows:

6-18-1906. Limitations.

(a)4}H)> If the provisions of this subchapter conflict with a provision
of an enforceable desegregation court order or a district’s court-approved

desegregation plan, either of which explicitly limits the transfer of
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students between school districts, the provisions of the order or plan shall
govern.
42)(b) Annually by January 1, a school district that claims a

conflict under subdivision(a){l) subsection (a) of this section shall submit

proof from a federal court to the Division of Elementary and Secondary
Education that the school district has a genuine conflict under an active
desegregation order or active court-approved desegregation plan that
explicitly limits the transfer of students between school districts.
£3)(c)(l) Proof submitted under subdiwvisien (a){2) subsection
(b) of this section shall contain the following:
(A) Documentation that the desegregation order or court-
approved desegregation plan is still active and enforceable; and
(B) Documentation showing the specific language the school
district believes limits its participation in the school choice provisions of
this subchapter.
A)Y(2) (A) Within thirty (30) calendar days of receipt of
proof under subdiwvisien{(a){2) subsection (b) of this section, the division

shall notify the school district whether it is required to participate in the
school choice provisions of this subchapter.

(B) The division may reject incomplete submissions.

(C) 1If the division does not provide a written exemption
to the school district, then the school district shall be required to
participate in the school choice provisions of this subchapter.

45)(3) The division shall maintain on its website a list of
school districts that are not required to participate in the school choice
provisions of this subchapter.

£6)(4) The State Board of Education may review a decision of the
division upon written petition of the affected school district and may affirm
or reverse the decision of the division under the rules promulgated by the
state board to implement this subsection.

(bY (1) (A) T} . bliched ‘el . 1imi hool
hoi e 1 hool e hool di . ] hool
hoi e . 1 hool di . . hi . .
1 1 (3%) of ] 171 1 . . ! hool di .
£ o ; L of the 3 1 1 1 hool i
(B) _Tf ] 14 . e e 1 1
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SECTION 40. Arkansas Code § 6-18-2004(d), concerning school counselor

training required for purposes of comprehensive student services, is amended
to read as follows:

(d) By September 1, 2024, and every four (4) years following, a school
counselor shall receive Youth Mental Health First Aid youth mental health

training, as prescribed by the State Board of Education, to learn the risk

factors and warning signs of mental health issues in adolescents, the
importance of early intervention, and how to help an adolescent who is in

crisis or expecting a mental health challenge.

SECTION 41. Arkansas Code § 6-18-2304(c), concerning eligible taxpayer
contributions to the Philanthropic Investment in Arkansas Kids Program Act,
is amended to read as follows:

(c)(l)(A) The Except as provided by subdivision (c)(1l)(B) of this

section, the total amount of state income tax credits awarded under this

section shall not exceed twomilliondollars ($250005000) six million dollars

81 02-27-2023 11:55:52 TNL248



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H2/27/23 SB294

($6,000,000) per calendar year.

(B)(i) If in any calendar year the total amount of state

income tax credits awarded under this section is equal to or greater than

ninety percent (90%) of the total amount of state income tax credits that may

be awarded, the total amount of state income tax credits that may be awarded

in the next calendar year and each subsequent calendar year thereafter shall

be the total amount of state income tax credits authorized in the previous

calendar year plus five percent (5%).

(ii) An increase in the total amount of state income

tax credits for subsequent calendar years under subdivision (c¢) (1) (B) (i) of

this section shall be applied to the total amount of state income tax credits

authorized in the previous calendar year.

(iii) At the beginning of each calendar year, the

Department of Finance and Administration shall certify the total amount of

state income tax credits that may be awarded in that calendar year.

(2) The Tax Credits and Special Refunds Section of the
Department of Finance and Administration, or its successor, shall:

(A) Award the tax credits on a first-come, first-served
basis from the receipts provided to the Tax Credits and Special Refunds
Section of the Department of Finance and Administration under § 6-18-2306(3);
and

(B) Notify the Division of Elementary and Secondary
Education when the annual cap under subdivision (c)(l) of this section is

met.

SECTION 42. Arkansas Code Title 6, Chapter 18, is amended to add an
additional subchapter to read as follows:

Subchapter 25 — Arkansas Children’s Educational Freedom Account Program

6-18-2501. Title.

This subchapter shall be known and may be cited as the "Arkansas

Children’s Educational Freedom Account Program".

6-18-2502. Creation.

There is created the "Arkansas Children’s Educational Freedom Account

Program".
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6-18-2503. Definitions.

As used in this subchapter:

(1) "Account" means an account that is comprised of funds

deposited on behalf of a participating student to pay for qualifying

educational expenses;

(2) "Account funds" means the funds deposited into an account on

behalf of a participating student;

(3) “Curriculum” means a complete course of study for a

particular content area or grade level;

(4) “Eligible student” means a resident of the State of Arkansas

who is eligible to enroll in a public elementary or secondary school, subject

to the timeline and parameters established under §§ 6-18-2506 and 6-18-2507;

(5) “Full academic curriculum” means all required core courses,

or the equivalent, as are offered in traditional public schools;

(6) “Full academic year” means at least one hundred seventy-

eight (178) days of instruction or the equivalent number of hours to what is

offered in traditional public schools;

(7) “Parent” means:

(A) A biological or adoptive parent;

(B) Legal guardian or custodian;

(C) Persons standing in loco parentis to a studentj; or

(D) Another person with legal authority to act on behalf

of an eligible student;

(8) “Participating school” means a private elementary school or

private secondary school that:

(A) Offers enrolled students a full academic curriculum

and full academic year experience; and

(B) Receives payments from Arkansas Children’s Educational

Freedom Account Program accounts to provide goods and services that are

covered as qualifying expenses under this subchapter;

(9) “Participating service provider” means a person Or an

entity, including a participating public or private school, that receives

payments from program accounts to provide goods and services that are covered

as qualifying expenses under this subchapter;

(10) "Participating student" means a student:
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(A) Eligible to participate in the program; and

(B) For whom an account has been established under this

subchapter; and

(11) "Qualifying expenses" means:

(A) (i) For the 2023-2024 school year, "qualifying

expenses" shall include:

(a) Tuition;

(b) Fees;

(c) The cost of testing under this subchapter;

and

(d) The cost of required school uniforms, if

any, at a participating school; and

(e) Expenses determined by a participating

school to be necessary for the education of a participating student and

required to be paid by a participating student who is enrolled in the

participating school, including without limitation expenses related to:

(1) Supplies;

(2) Equipment;

(3) Access to technology; and

(4) Services provided by or at the

participating school.

(ii) "Qualifying expenses" shall not mean optional

expenses payable to a third party; and

(B) Beginning with the 2024-2025 school year and each year

thereafter, "qualifying expenses" shall include those listed under

subdivision (11)(A) of this section and include the following:

(i) Instructional materials required for either in-

person or virtual instruction provided by a participating service provider or

participating school;

(ii) Instructional or tutoring services;

(iii) Curriculum;

(iv) Supplemental materials or supplies required by

a course of study for a particular content area;

(v) Fees for:

(a) Courses and associated examinations for

college credit; and
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(b) Any examination related to postsecondary

educational institution admission;

(vi) Fees for:

(a) Courses and associated examinations for

career training; and

(b) Any examination required in order to

obtain an industry-based credential;

(vii) Educational services provided by a licensed or

accredited practitioner or participating service provider to a participating

student who is a student with a disability;

(viii) Fees for account management by participating

service providers;

(ix) (a) Technological devices used to meet a

participating student’s educational needs, which shall not include:

(1) A television;

(2) A video game console or accessory;

(3) Home theater or audio equipment.

(b) Technological devices under subdivision

(11)(B) (ix) (a) of this section are subject to approval by the Department of

Education or a licensed physician;

(x) Costs associated with transportation to and from

a participating service provider or participating school; and

(xi) Any other educational expense approved by the

Division of Elementary and Secondary Education.

6-18-2504. State Board of Education — Rules.

(a) The Division of Elementary and Secondary Education shall

administer the Arkansas Children’s Educational Freedom Account Program under

this subchapter, which shall be subject to the rules adopted by the State

Board of Education.

(b) The rules adopted by the state board under this subchapter shall

include without limitation the:

(1) Process for determining the eligibility of students and

service providers, including the awarding of accounts to eligible students

and removal of unnecessary barriers or disincentives to participation by
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potential participating service providers;

(2)(A) The process for conducting account and program audits,

including establishing the authority for the division to conduct or contract

for the auditing of accounts.

(B) The division shall establish a process for conducting

an audit of an entity receiving funds under this subchapter, including:

(i) An individual account;

(ii) A participating service provider; and

(iii) A participating school.

(C) At least one (l) time each year, the division shall

conduct random audits of the following according to the auditing process

established under subdivision (b)(2)(B) of this section:

(i) An individual account;

(ii) A participating service provider; and

(iii) A participating school;

(3) Authority of the division to:

(A) Deem any participating student ineligible for the

program; and

(B) Refer a case involving the misuse of account funds for

investigation to:

(i) The Attorney General; or

(ii) The Secretary of the Department of Inspector

General; (4) Authority of the division to contract with a vendor or

other supplier for the administration of the program or parts of the program;

(5) Requirement that the program shall:

(A) Begin enrolling participating students no later than

the beginning of the 2023-2024 school year; and

(B) Be fully implemented to serve all Arkansas children

eligible to enroll in a public school by the beginning of the 2025-2026

school year;

(6) Establishment or creation of a contract for the

establishment of an online anonymous fraud reporting service, including

without limitation a telephone hotline;

(7) Requirement for a surety bond for a participating service

provider that receives more than one hundred thousand dollars ($100,000) in

account funds;

86 02-27-2023 11:55:52 TNL248



0 N O L &~ LN -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As Engrossed: H2/27/23 SB294

(8) Mechanism for the refunding of payments from service

providers back to the account from which they were paid;

(9) Required compliance with all state procurement laws and

procedures; and

(10) A means for preventing unreasonable inflation or fraud in

participating school tuition and fees.

(c) The following shall be forwarded to Arkansas Legislative Audit:

(1) An audit conducted under subdivision (b)(2) of this section

that identifies a potential misuse of account funds; and

(2) The referral of a case involving the misuse of account funds

for investigation to the Attorney General or the Secretary of the Department

of Inspector General under subdivision (b)(3)(B) of this section.

(d) To ensure that account funds under this subchapter provide for the

expansion of access to education options by reducing family financial burdens

and are not abused by service providers for financial gain, the state board

shall take all necessary action in establishing rules under this subchapter,

including without limitation the disqualification of a participating school

or a participating service provider.

6-18-2505. Account funds.

(a)(l) The Division of Elementary and Secondary Education shall

allocate annually to each participating student’s account, from funds

appropriated to the Arkansas Children’s Educational Freedom Account Fund or

otherwise made available for the Arkansas Children’s Educational Freedom

Account Program, an amount equal to ninety percent (907%) of the prior year’s

statewide foundation funding allotted per student under § 6-20-2305.

(2) For the 2023-2024 school year, a student who is

participating in the Succeed Scholarship Program under § 6-41-901 et seq.

during the 2022-2023 school year shall continue to receive the scholarship

amount awarded to him or her under § 6-41-905.

(b)(l) For the 2023-2024 school year, on behalf of participating

students enrolled in participating schools or with participating service

providers and at the direction of a participating student’s parent, the

Department of Education shall make four (4) equal payments in quarterly

installments from the participating student’s account to the participating

school or participating service provider in which the participating student
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is enrolled for tuition, fees, and costs associated with testing and

uniforms.

(2) The department may:

(A) Contract with a vendor or provider to manage the

payment system used for purposes of implementing this subsection (b); and

(B) Withhold up to five percent (5%) of funds allocated

for each account annually for the administration of the program.

(c) For the 2023-2024 school year, if a participating student is

enrolled full-time in a participating school or with a participating service

provider and the total amount of tuition, fees, testing, and uniform costs is

less than the amount determined under subsection (a) of this section, the

amount allocated to the student shall be the lesser amount.

(d) Account funds shall:

(1) (A) Not be refunded, rebated, or shared with a parent or

participating student in any manner.

(B) Any refund or rebate for goods or services purchased

with account funds shall be credited directly to the participating student’s

account; and

(2) Be used only for qualifying education expenses for a

participating student.

(e)(1) Beginning with the 2024-2025 school year and each year

thereafter, the department shall develop a system for parents to direct

account funds to participating schools and participating service providers by

electronic funds transfer, automated clearing house transfer, debit card, or

another system.

(2) The department may:

(A) Contract with a vendor or provider, including without

limitation a private institution, to manage the payment system used for

purposes of implementing this subsection (e); and

(B) Withhold up to five percent (57%) of funds allocated

for each account annually for the administration of the program.

(3) The department shall:

(A) Not adopt a payment system under this subsection that

relies exclusively on requiring parents to be reimbursed for out-of-pocket

expenses; and

(B) Ensure a payment system developed under this
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subsection provides maximum flexibility to parents by facilitating direct

payments to participating service providers and requests for preapproval of

and reimbursements for qualifying expenses.

(£)(1) An account shall remain in force, and any unused funds shall

roll over from quarter-to-quarter and from year-to-year, until:

(A) A parent withdraws his or her participating student

from the program;

(B) A participating student graduates from high school; or

(C) The end of the school year if a participating student

turns twenty-one (21) vyears of age, whichever occurs first.

(2) An account shall be closed before an event occurs under

subdivision (f)(1) of this section if the State Board of Education finds:

(A) A substantial misuse of fundsj; or

(B) That a parent has failed to comply with this

subchapter or state board rules governing the program.

(3)(A) Any unused funds shall revert to the division and be

allocated to fund other accounts.

(B) (i) There shall be a maximum amount of funds allowed to

remain in each participating student’s account.

(ii) The state board may establish rules to

determine the:

(a) Maximum amount of funds allowed under

subdivision (£f)(3)(B) (i) of this sectionj; and

(b) Process by which account funds will be

returned to the appropriate fund within the department.

(g) Account funds shall not:

(1) Constitute taxable income of the parent or the participating

student; and

(2) Be claimed as a credit, deduction, exemption, or rebate.

(h) The division shall create procedures to ensure that a fair process

exists to determine whether a participating student is no longer eligible for

participation in the program, including without limitation a participating

student who is no longer eligible for participation in the program due to his

or her failure to demonstrate academic achievement or academic growth.

(i)(1) If the division bars a student from participating in the

program, it shall notify the participating student and his or her parent of
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its decision within three (3) days of its decision.

(2) A parent may appeal the division’s decision to bar him or

her from receiving payments from accounts to the state board according to

rules established by the state board.

(i) The state board may promulgate rules to implement this subchapter.

6-18-2506. Student eligibility — Initial and continuing.

(a) A student is initially eligible for an account if the student:

(1) Has a parent who is a resident of the State of Arkansas as

defined by § 6-18-202;

(2) 1Is eligible to enroll in a public elementary or secondary

school in this state; and

(3) Meets the following criteria:

(A) (i) For the 2023-2024 school year, a student shall be

eligible if the student is at least one (1) of the following:

(a) A student with a disability identified

under the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et

seq., as it existed on January 1, 2023;

(b) A student who is considered homeless under

the McKinney-Vento Homeless Assistance Act, 42 U.S.C. § 11431 et seq., as it

existed on January 1, 2023;

(c) A foster child or a former foster child;

(d)(l) A student who is currently

participating in the Succeed Scholarship Program, § 6-41-901 et seq.

(2) A student who is currently enrolled

in the Succeed Scholarship Program, § 6-41-901 et seq., and elects to enroll

in the Arkansas Children’s Educational Freedom Account Program under this

subchapter shall continue to receive the scholarship amount awarded to him or

her under § 6-41-905;

(e) A child of active-duty military personnel,

as identified under Title 10 or Title 32 of the United States Code;

(f) A student who was enrolled in the previous

school year in a:

(1) Public school that has a rating of

“F” under §§ 6-15-2105 and 6-15-2106 and State Board of Education rules; or

(2) Public school district classified as
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in need of Level 5 — Intensive support under § 6-15-2913 or § 6-15-2915; or

(g) A student who is enrolling in kindergarten

for the first time.

(ii)(a) For the 2023-2024 school year, a maximum of

one and five-tenths percent (1.5%) of the 2022-2023 total public school

student enrollment may be approved to participate in the Arkansas Children’s

Educational Freedom Account Program.

(b) However, the number of students approved

to participate in the Arkansas Children’s Educational Freedom Account Program

under subdivision (a)(3)(A)(ii)(a) of this section shall not exceed the

amount of funds made available for the Arkansas Children’s Educational

Freedom Account Program;

(B) (i) For the 2024-2025 school year, student eligibility

shall expand to include students who meet at least one (1) of the following:

(a) All students who are eligible under

subdivision (a)(3)(A) of this section;

(b) Students who were enrolled in the prior

school year in public schools rated “D” or “F” under §§ 6-15-2105 and 6-15-

2106 and state board rules; and

(c) Students whose parents are:

(1) Veterans as identified under Title

38 of the United States Code;

(2) 1In the military reserves;

(3) First responders; or

(4) Law enforcement officers.

(ii)(a) For the 2024-2025 school year, a maximum of

three percent (3%) of the 2022-2023 total public school student enrollment

may be approved to participate in the Arkansas Children’s Educational Freedom

Account Program.

(b) The number of students approved to

participate in the Arkansas Children’s Educational Freedom Account Program

under subdivision (a)(3)(B)(ii)(a) of this section shall:

(1) Include any students who are

continuing to participate in the Arkansas Children’s Educational Freedom

Account Program from the 2023-2024 school year; and

(2) Not exceed the amount of funds made
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available for the Arkansas Children’s Educational Freedom Account Program;

and

(C)(i) For the 2025-2026 school year and each year

thereafter, any resident of this state who is eligible to enroll in a public

elementary or secondary school shall be eligible.

(ii) Beginning with the 2025-2026 school year, there

shall be no limitation on student participation in the Arkansas Children’s

Educational Freedom Account Program.

(b) In any vear in which funds are insufficient to fund all

applications for new accounts, first priority shall be given to students who

are eligible under subdivision (a)(3)(A) of this section, followed by

students eligible under subdivision (a)(3)(B) of this section.

(c) 1In any vear in which funds are insufficient to fund all continuing

accounts, priority shall be given to students who have been in the Arkansas

Children’s Educational Freedom Account Program the longest after priority has

been given to students identified under subsection (b) of this section.

(d) The State Board of Education shall promulgate rules:

(1) For the implementation of the Arkansas Children’s

Educational Freedom Account Program; and

(2) To effectively and efficiently administer the Arkansas

Children’s Educational Freedom Account Program, including without limitation:

(A) The awarding of funds to participating students;

(B) The oversight of the Arkansas Children’s Educational

Freedom Account Program; and

(C) Any other necessary aspects for the operation of the

Arkansas Children’s Educational Freedom Account Program.

(e) A participating student may only participate in and receive funds

from one (1) of the following:

(1) The Arkansas Children’s Educational Freedom Account Program

established by this subchapter; or

(2) The Philanthropic Investment in Arkansas Kids Program, § 6-

18-2301 et seq.

(f) The student’s parent shall submit an application for an account to

the Department of Education in accordance with Arkansas Children’s

Educational Freedom Account Program timelines established by the department.

(g)(1) The department shall create a standard form that a parent may
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submit to establish his or her child’s eligibility for the program.

(2) The department shall ensure that the standard form required

under subdivision (g) (1) of this section is publicly available and may be

submitted through various sources, including without limitation the internet.

(h)(1) As part of the application, a parent shall sign an agreement

promising each of the following without limitation:

(A) (i) Not to enroll his or her child full-time in a

public school while his or her child is participating in the Arkansas

Children’s Educational Freedom Account Program.

(ii) However, a participating student may take

approved courses at a public school participating as an approved provider;

(B) To use account funds only for qualifying expenses of

the participating student;

(C) To comply with all Arkansas Children’s Educational

Freedom Account Program requirements as established by the department

according to state board rules; and

(D) Beginning with the 2024-2025 school year, in the case

of any account used for qualifying educational expenses not associated with

full-time enrollment in a participating school or a participating service

provider, to agree to provide an education for his or her participating

student in at least the subjects of English language arts, mathematics,

social studies, and science.

(2) The signed agreement required under subdivision (h) (1) of

this section shall satisfy the compulsory school attendance requirements of §

6-18-201.

(i) The division shall:

(1) Continue making deposits into a participating student’s

account until:

(A) The division determines that the participating student

is no longer an eligible student;

(B) The division determines that there was substantial

misuse of account funds, as defined by the state board;

(C) A parent or a participating student withdraws from the

Arkansas Children’s Educational Freedom Account Program;

(D) A participating student enrolls full-time in a public

school;
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(E) A participating student graduates from high school; or

(F) A participating student completes the school year in

the yvear in which he or she turns twenty-one (21) years of age;

(2) Provide parents with a written explanation of the:

(A) Allowable uses of funds;

(B) Responsibilities of parents; and

(C) Duties of the division and the role of any private

financial management firms or other private organizations that the department

may contract with to administer the Arkansas Children’s Educational Freedom

Account Program or any aspect of the Arkansas Children’s Educational Freedom

Account Program; and

(3) Annually fund a participating student’s account as funds are

available and in accordance with this law and state board rules.

(j) (1) Upon notice to the division, a participating student may choose

to stop receiving funds disbursed under this subchapter and enroll full-time

in a public school.

(2)(A) Enrolling as a full-time student in a public school shall

result in the immediate suspension of payment of additional funds into the

participating student’s account.

(B) (i) However, for accounts that have been open for at

least one (1) full academic year, the account shall remain open and active

for the parent of a former participating student to make qualifying

expenditures to educate the student from funds remaining in the account.

(ii) When no funds remain in the former

participating student’s account, the division may close the account.

(3)(A) 1If a former participating student decides to return to

the Arkansas Children’s Educational Freedom Account Program and is a current

eligible student, payments into the former participating student’s existing

account may resume if the account is still open and active.

(B) A new account may be established if the former

participating student’s previous account was closed.

(k) The state board and the department may adopt rules to provide the

least disruptive process for a participating student who desires to stop

receiving funds disbursed under this subchapter and enroll full-time in a

public school.
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6-18-2507. Participating schools and participating service providers —

Eligibility — Participation.

(a) To be eligible to participate in the Arkansas Children’s

Educational Freedom Account Program, a private school shall:

(1)(A) Either:

(i) Meet accreditation requirements established by

the State Board of Education, the Arkansas Nonpublic School Accrediting

Association, Inc., or its successor, or another accrediting association

recognized by the state board; or

(ii) Be an associate member of or have applied for

accreditation by the Arkansas Nonpublic School Accrediting Association, Inc.,

or its successor, or another accrediting association recognized by the state

board.

(B) A private school shall no longer be eligible if:

(i) The private school has not received

accreditation within four (4) vears of becoming eligible;

(ii) The state board determines, based on

information provided by the accrediting association, that the private school

is ineligible or unable to continue the accreditation process; or

(iii) It becomes impossible for the private school

to obtain accreditation within four (4) vyears.

(C) A private school that becomes ineligible under this

section shall regain eligibility when the private school receives

accreditation and is approved by the state board;

(2)(A) Demonstrate fiscal soundness by having been in operation

for at least one (1) school year or providing the Department of Education

with a statement by a certified public accountant confirming that the private

school is insured and the private school has sufficient capital or credit to

operate in the upcoming school year.

(B) In lieu of a statement provided under subdivision

(a) (2) (A) of this section, a surety bond or letter of credit for the amount

equal to the account funds needed by the private school for any quarter may

be filed with the department;

(3) Certify that it will not discriminate on any basis

prohibited by 42 U.S.C. § 2000d, as it existed on January 1, 2023;

(4) Remain academically accountable to a parent for meeting the
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educational needs of his or her participating student;

(5) Employ or contract only with teachers who hold at least

baccalaureate degrees or have equivalent documented experience;

(6) Comply with all applicable state laws and rules governing

private schools;

(7) Adhere to the tenets of its published disciplinary

procedures before expelling a participating student;

(8) Meet any other eligibility criteria set by state board

rules;

(9) Comply with all applicable health and safety laws and rules;

(10) Hold wvalid occupancy of buildings as required by the

relevant municipality in which the private school is located;

(11) Exclude any individual from employment who may reasonably

pose a risk to the appropriate use of funds disbursed under this subchapter;

(12) Complete background checks and fingerprinting for any

employee working in the private school; and

(13) Maintain for audit purposes a background check of all

employees.

(b)(1) A public school district or open-enrollment public charter

school located in the State of Arkansas that previously enrolled a student

who is now a participating student under this subchapter shall provide the

participating school or participating service provider that has enrolled the

student who was previously enrolled in the public school district or open-

enrollment public charter school a copy of the participating student’s school

records to the extent permitted under the provisions of the Family

Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as it existed

on January 1, 2023.

(2) The requirement under subdivision (b) (1) of this section

that a public school district or open-enrollment public charter school in

which a participating student was previously enrolled be located in the State

of Arkansas does not apply to a student currently participating in the

Succeed Scholarship Program, § 6-41-901 et seq.

(c) By not later than June 30, 2024, the state board shall adopt

rules providing for program eligibility for participating service providers

that are not participating schools, including without limitation an

application process that is executed, at a minimum, annually for the purpose
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of determining service provider eligibility.

(d) The department shall maintain a list of service providers

determined to be eligible to participate in the program and make the list

available on the department’s website.

(e) The department may bar a service provider from accepting payments

from accounts and restrict the service provider’s ability to serve additional

participating students if the department determines that the participating

service provider has:

(1) Failed to maintain continuing eligibility criteria

established by the state board;

(2) Demonstrated a gross or persistent lack of academic

competence, as defined by the state board;

(3) Intentionally or substantially misrepresented information or

failed to refund any overpayments in a timely manner, as defined by the state

board; or

(4) Routinely failed to provide participating students with

promised educational goods or services, as defined by the state board.

(£)(1) The department shall create procedures to ensure that a fair

process exists to determine whether a participating service provider may be

barred from receiving payments from accounts under subsection (e) of this

section.

(2) 1If the department bars a participating service provider from

receiving payments from accounts under this section, it shall notify parents

and participating students of its decision within three (3) days of its

decision on the department’s website and through attempted individual

communications.

(3) A participating service provider may appeal the department’s

decision to bar it from receiving payments from accounts to the state board.

(¢) The following may be subject to review and an audit of funds

received related to this subchapter and as directed by the state board:

(1) A participating service provider; and

(2) A participating school.

(h) The state board shall promulgate rules to implement this

subchapter.

6-18-2508. Students with disabilities.
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The Department of Education shall ensure that parents of students with

disabilities identified under the Individuals with Disabilities Education

Act, 20 U.S.C. § 1400 et seq., as it existed on January 1, 2023, receive:

(1) Notice that participation in the Arkansas Children’s

Educational Freedom Account Program is a parental placement under 20 U.S.C. §

1412, as it existed on January 1, 2023; and

(2) An explanation of the rights that parentally placed students

possess under the Individuals with Disabilities Education Act, 20 U.S.C. §

1400 et seq., as it existed on January 1, 2023, and any applicable state laws

and rules.

6-18-2509. Testing.

(a)(l) Each participating school and participating service provider

shall provide for each participating student to annually take an assessment

approved by the State Board of Education, which shall include:

(A) An examination identified by the state board that is

required for students attending public schools; or

(B) A state board-approved nationally recognized norm-

referenced test or a statewide assessment, which measures, at a minimum,

literacy and math.

(2)(A) However, a participating student who has an

individualized service plan and is determined by a participating private

school to need an exemption from standardized testing due to the existence of

a significant cognitive disability is not required to take the test required

under subdivision (a)(l) of this section.

(B) If a student is not required to take the test required

under subdivision (a)(l) of this section, a participating private school

shall annually make provision for the student to take an alternate assessment

approved by the state board or prepare a portfolio that provides information

on a student’s progress to the student’s parent or guardian.

(b) For a participating student who is served by a participating

service provider that is not a private school that is a participating school

during or after the 2024-2025 school year, his or her parent shall provide

for his or her child who is a participating student to take an approved

examination meeting the standards established under subsection (a) of this

section.
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(c)(1) The Department of Education shall develop a process for the

collection and aggregate reporting of the results of examinations required

under this section, which shall include the public dissemination of the

results collected by participating private schools and participating service

providers.

(2) However, the reporting required under subdivision (c) (1) of

this section shall:

(A) Not identify any individual student; and

(B) Ensure that the summary results of the examinations

required under this section are provided to parents of participating

students.

6-18-2510. Reports.

(a)(l) Not later than September 30 of each year, the Department of

Education shall submit a written report regarding the implementation of the

Arkansas Children’s Educational Freedom Account Program to the:

(A) Legislative Council, or if the General Assembly is in

session, the Joint Budget Committee;

(B) House Committee on Education; and

(C) Senate Committee on Education.

(2) The department may contract with an outside entity to

compile the report required under subdivision (a)(l) of this section.

(b) The report required under subdivision (a)(l) of this section shall

include the following information without limitation:

(1) The total number of students currently participating in the

program;
(2) A list of all participating schools and participating

service providers;

(3) The total student enrollment of each participating school

and the percentage of the total enrollment of each school represented by

participating students;

(4) Aggregated test result data for participating students, from

the most recent year available;

(5) The percentage of funds used for each type of qualifying

expense;
(6) An analysis of the program’s fiscal impact;
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(7) The retention rates for participating students enrolled in

participating schools;

(8) The results of a parental satisfaction survey that shall be

administered by the department; and

(9) Other relevant data as determined by the department.

6-18-2511. Legal proceedings.

(a) There shall be no liability on the part of the Department of

Education or the state or of any public school or public school district

based on the award of or use of an account under this subchapter.

(b) Nothing in this section shall be construed as a waiver of

sovereign immunity or any other defenses available to the State of Arkansas.

SECTION 43. Arkansas Code § 6-20-1909(a)(5), concerning powers of the
Commissioner of Elementary and Secondary Education with respect to public
school districts in fiscal distress, is amended to read as follows:

(5) Waive the application of Arkansas law or the corresponding

State Board of Education rules, with the exception of:

s~

(B) _The Publie School Empl Fair H . A § 6-17
1701l—-et——seq++

46)(A) Special education programs as provided in this
title;

B)(B) Criminal background checks for employees as
provided in this title; and
4E)(C) Health and safety codes as established by the State

Board of Education and local governmental entities;

SECTION 44. Arkansas Code Title 6, Chapter 20, is amended to add an
additional subchapter to read as follows:

Subchapter 27 — Transportation Modernization Grant Program

6-20-2701. Title.

This subchapter shall be known and may be cited as the "Transportation

Modernization Grant Program".
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6-20-2702. Creation.

There is established the Transportation Modernization Grant Program

for:

(1) Public school districts;

(2) Open-enrollment public charter schools;

(3) Early childhood care and education programs or their local

early childhood coordinators; and

(4) Cities, towns, or other entities deemed eligible by the

Division of Elementary and Secondary Education.

6-20-2702. Department of Education — Duties — Reports.

(a) The Department of Education shall:

(1) Develop a modernization grant application and application

procedures for the Transportation Modernization Grant Program, including

defining which public school districts are rural and remote, that require a

grant applicant to explain how the grant applicant would use grant moneys to:

(A) Improve access to transportation for students

attending a public school district, an open-enrollment public charter school,

or a licensed childcare center serving publicly funded students; and

(B) Support transportation innovations and efficiency

solutions;

(2) Make final grant determinations and awards; and

(3) Submit an interim report by December 15, 2023, and a final

report by June 30, 2024, to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the Secretary of State.

(b) The reports required under subdivision (a)(3) of this section

shall provide and describe:

(1) The best practices used by grant recipients to transport

students to public school districts, open-enrollment public charter schools,

or licensed childcare centers serving publicly funded students who are

located outside of traditional attendance boundaries;

(2) A list of the grant recipients and the amounts and purposes

of the grants; and

(3) The number of children impacted per grant recipient.

(c) The department may retain up to five percent (5%) of appropriated
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moneys to administer the program.

(d) The department shall distribute the modernization grant moneys

based on:

(1) Demand;

(2) The most innovative solutions proposed; and

(3) Other relevant criteria as determined by the department.

(e) (1) At least twenty-five percent (25%) of grants under this

subchapter shall be awarded to support rural and remote public school

districts.

(2) Subdivision (e)(l) of this section shall not apply if an

insufficient number of proposals from qualified rural and remote public

school districts is submitted.

6-20-2703. Transportation Modernization Grant Program grants.

The Transportation Modernization Grant Program grants shall be used for

the following purposes without limitation:

(1) Transportation resource sharing with neighboring public

school districts or open-enrollment public charter schools;

(2) Developing or contracting with rideshare programs or

engaging neighborhood carpool strategies;

(3) Developing options for reducing costs and improving

efficiencies, including without limitation exploring the use of fleet

vehicles or using technology to lead to more efficient routing;

(4) Developing options to address personnel shortages or

challenges;
(5)(A) Funding in lieu of grants given to parents.

(B)(i) A public school district or open-enrollment public

charter school that uses funding in lieu of grants given to parents under

subdivision (5)(A) of this section shall give priority to enrolled students

who:
(a) Meet the economic eligibility requirements

established under the Child Nutrition Act of 1966, 42 U.S.C. § 1771 et seq.,

as in effect on January 1, 2023, and National School Lunch Act, 42 U.S.C. §

1751, as in effect on January 1, 2023, for free or reduced-price lunches; and

(b) Are attending a public school district or

an open-enrollment public charter school through open enrollment, if such
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information is available.

(ii) A student who attends a school participating in

a community eligibility program is eligible under subdivision (5)(A) of this

section;

(6) Partnering with school districts and open-enrollment public

charter schools and licensed childcare facilities that accept publicly funded

students to reevaluate bus routes to decrease ride time for students, with a

priority on routes serving elementary and middle school grades;

(7) Developing collaborations with public schools, early

childhood care and education programs, and community partners to identify

solutions to ensure students’ safe and effective passage to school and early

childhood care and education programs; and

(8) Other relevant grant activities as determined by the

Division of Elementary and Secondary Education.

SECTION 45. Arkansas Code § 6-21-811(g)(6), concerning steps the
Division of Public School Academic Facilities and Transportation may take
when a public school district is classified as being in facilities distress
under the Academic Facilities Distress Program, is amended to read as
follows:

(6) Waive the application of Arkansas law or the corresponding

State Board of Education or commission rules, with the exception of:

(A} The Teacl Fair Dismiceal A £ 1983, § 6-17-1501

seq=5

(B) _The Publie School Empl Fair H . A § 6-17
1701l—-et——seq++

46)(A) Special education programs as provided in this
title;

D) (B) Conducting criminal background checks for employees
as provided in this title; and
4E)(C) Health and safety codes as established by the state

board, the commission, and local governmental entities;

SECTION 46. Arkansas Code § 6-22-105, concerning background checks for
registered volunteers at a school, is amended to add additional subsections

to read as follows:
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(e) If a registered volunteer is in the process of obtaining a

coaching certificate or will be working with students in an athletic coaching

capacity, the board of directors of an educational entity, as a condition for

the registered volunteer’s unsupervised contact with students, shall require

the completion of a criminal records check that is equivalent to that

required for nonlicensed personnel under § 6-17-414.

(f) The superintendent or director of an educational entity or a third

party vendor shall report to the state board the name of any person working

as a registered volunteer in an athletic coaching capacity who:

(1) Has pleaded guilty or nolo contendere to or has been found

cuilty of any felony or misdemeanor listed in § 6-17-410(b);

(2) Has been arrested or charged with any felony or misdemeanor

listed in § 6-17-410(b);

(3) Has intentionally compromised the wvalidity or security of

any student test or testing program administered or required by the Division

of Elementary and Secondary Education;

(4) Has knowingly submitted falsified information or failed to

submit information requested or required by law to the division, the State

Board of Education, or Arkansas Legislative Audit; or

(5) Has a true report in the Child Maltreatment Central

Registry.
(g) The failure of a superintendent or director of an educational

entity to report information as required by this section may result in

sanctions imposed by the state board.

(h)(1) If an arrest or charge is reported in accordance with

subdivisions (f)(l) or (f)(2) of this section, the division shall indicate in

the Arkansas Educator Licensure System that the person’s employment

eligibility is pending or under review.

(2) Once the criminal case is resolved, the person’s eligibility

status will be updated in accordance with division rules.

SECTION 47. Arkansas Code § 6-23-302(d) and (e), concerning

applications for open-enrollment public charter schools, is amended to read

as follows:
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©) AL1 4 ] . he 1 . i
1 inf . 1 1 lication.

4e)(d) A licensed teacher employed by a public school district in the
school year immediately preceding the effective date of a charter for an
open-enrollment public charter school operated at a public school facility
may not be transferred to or be employed by the open-enrollment public

charter school over the licensed teacher’s objectioms.

SECTION 48. Arkansas Code § 6-23-304(c), concerning the limitation on
the number of charters available under the Arkansas Quality Charter Schools

Act of 2013, is amended to read as follows:
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42> An open-enrollment public charter school applicant’s school
campus shall be limited to a single open-enrollment public charter school per
charter except as allowed in subsection (d) of this section.

(31 11 bl4 1 hool shall .
1 . e b14 hool di . tming el  zed

. § 6-13-1601 1 af 1 hird £ g1 tmind .
. .
4)(2) A private or parochial elementary or secondary school

shall not be eligible for open-enrollment public charter school status.

SECTION 49. Arkansas Code § 6-23-307 is amended to read as follows:

6-23-307. Renewal of charter.

(a) After the initial five-year period of an open-enrollment public
charter, the authorizer may renew the open-enrollment public charter on a
one-year or multiyear basis, not to exceed twenty (20) years.

(b) The State Board of Education shall create an expedited renewal

process for open-enrollment public charter schools that meet certain criteria

that includes the following without limitation:

(1) A school rating that is above the state average based on the

most recent results of the Arkansas school rating system established under §§

6-15-2105 and 6-15-2106 and state board rules;

(2) Demonstration of exceptional academic growth with enrolled

students, as defined by the state board; and

(3) Adherence to all operational and financial requirements, as

defined by the state board.

SECTION 50. Arkansas Code Title 6, Chapter 23, Subchapter 5, is
amended to add an additional section to read as follows:

6-23-508. Facilities funding for open-enrollment public charter

schools.

(a) The Department of Education may:

(1) Provide for an open-enrollment public charter school

facilities funding program, subject to appropriations by the General

Assembly;
(2)(A) Contract with a third-party administrator to administer

the program established under subdivision (a)(l) of this section.
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(B) Funds shall be granted to the third-party

administrator to create a revolving loan fund for the purpose of financing

open-enrollment public charter school facilities projects under this section;

and

(3) Establish procedures for administering the fund program

established under subdivision (a)(l) of this section.

(b) Eligible open-enrollment public charter schools shall be in

academic and financial good standing, as determined by the State Board of

Education.

(c) The state board may promulgate rules to implement this section.

SECTION 51. Arkansas Code § 6-41-603 is amended to read as follows:
6-41-603. Required screening and intervention.

(a) (1) A school district shall screen each student in kindergarten

through £

Skills (DIBELS) or anequivalent sereener grade three (K-3) using a high-

quality, evidence-based screener approved by the Division of Elementary and

Secondary Education.

(2) The screening of students shall be performed with fidelity
and include without limitatiomn:
(A) Phonological and phonemic awareness;
(B) Sound symbol recognition;
(C) Alphabet knowledge;
(D) Decoding skills;
(E) Rapid naming skills; and
(F) Encoding skills; and
(G) Language comprehension.
(3)4A)_T1f ¢} . bdivisi (a) (1) of thi .

1 1 . . Lol Lol 1 ] 1 I dvelexi
sereener shall be administered The State Board of Education shall adopt rules

to ensure that:

(A) All students in kindergarten through grade three (K-3)

are screened using a division-approved screener;

(B) Consistent interpretation of screening data is used to

identify students:
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(i) Exhibiting a substantial reading deficit; or

(ii) Indicating early signs consistent with

characteristics of dyslexia;

(C) Students receive early intervention by a trained

interventionist; and

(D) Student progress is monitored and reported to the

parent or legal guardian of a student at least two (2) times each school

an—equivalent—sereener:+ A school district shall screen any student in grades

three through twelve (3-12) experiencing difficulty in fluency or spelling as

documented by a classroom teacher, a parent or legal guardian of the student,

or another individual with knowledge of the student’s academic performance.

(2) A screening required under subdivision (b) (1) of this

section shall be performed with fidelity using information measures of:

(A) Oral reading fluency; and

(B) Encoding.

(3) If a student exhibits deficits in fluency or spelling

following a screening under this section, a school district shall administer

a level II dyslexia screening as outlined in the Arkansas Dyslexia Resource

Guide.

(4) The state board shall adopt rules under this subsection to

ensure:

(A) All students in grades three through twelve (3-12)

experiencing difficulty in fluency or spelling are screened using a division-

approved screener;

(B) Consistent interpretation of screening data is used to

identify students exhibiting deficits indicating early signs consistent with

characteristics of dyslexia;

(C) Students receive early intervention by a trained

interventionist; and

(D) Student progress is monitored and reported to the
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parent or legal guardian of a student at least two (2) times each school

year.

{1)—In kindergarten through grade two (K-2)5
2y Wi . in kind 1 1 . (K2
transfers toa new school and has not been sereeneds

SECTION 52. Arkansas Code Title 6, Chapter 41, Subchapter 9, is

repealed.
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1 . (a) I (b} of thi . bi ial bass {th the f£i
report—due—on March—1, 2020+

SECTION 53. Arkansas Code Title 6, Chapter 50, Subchapter 1, is
amended to add an additional section to read as follows:

6-50-105. Workforce reporting and information — Requirements.

(a) No later than January 31, 2024, the Department of Education, in

partnership with the Department of Commerce and the Division of Workforce

Services, shall develop, publish, and maintain a strategic workforce

dashboard and related resources that will provide, at a minimum, information

to job seekers on:

(1) State and regional labor market conditions;

(2) Supply and demand of workers;

(3) Workforce program outcomes; and

(4) Projected employment growth and declines.

(b) (1) No later than January 2025, the Department of Education, in

partnership with the Department of Commerce and the Division of Workforce

Services, shall develop a single mobile-phone-friendly application for the

state that enables every job seeker to view the following without limitation:

(A) Available jobs in the job seeker’s region;

(B) Training required for all available jobs; and

(C) Where job seekers can obtain required training or

certifications that job seekers may not yet have.

(2) The application under this subsection may also include the

information reported under § 6-60-105.

SECTION 54. Arkansas Code Title 6, Chapter 60, Subchapter 1, is
amended to add an additional section to read as follows:

6-60-119. High school course credit.

(a) As used in this section:

(1) "Advanced Placement examination" means an examination

administered through the Advanced Placement Program;

(2) "CLEP examination" means an examination administered through

the College-Level Examination Program; and

(3) "International Baccalaureate Diploma Programme" means the

curriculum and examinations leading to an International Baccalaureate Diploma
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awarded by the International Baccalaureate.

(b) The Division of Higher Education:

(1) Shall establish uniform postsecondary criteria for awarding

credit to students who have successfully completed the International

Baccalaureate Diploma Programme or achieved required scores on one (1) or

more CLEP examinations; and

(2) May establish uniform postsecondary criteria for awarding

credit to students who attain other nationally recognized college-level

credentials, including without limitation those attained through:

(A) The Cambridge Advanced International Certificate of

Education; and

(B) Industry-based credentials.

SECTION 55. Arkansas Code § 6-61-217 is amended to read as follows:

6-61-217. Minimum core courses for college and career prep.

(a) In order to promote a coordinated system of higher education in
Arkansas and to assure ensure an orderly and effective development of each
state-supported institution of higher education, the Arkansas Higher
Education Coordinating Board, after consultation with the State Board of
Education, shall identify a minimum core of high school courses recommended
for preparation for college.

(b) The Arkansas Higher Education Coordinating Board, in consultation

with the State Board of Education, shall deem a career-ready pathway to a

diploma to be equivalent to a standard high school diploma.

b)(c) The Arkansas Higher Education Coordinating Board shall
communicate this information at least annually to public school
superintendents, who shall make copies available each year to public school
students enrolled in grades seven through twelve (7-12).

4e)(d) The Arkansas Higher Education Coordinating Board may revise the

list of high school courses from time to time, as needed.

SECTION 56. Arkansas Code § 6-81-1606 is amended to read as follows:
6-81-1606. Duration — Amount.
(a)(l) The State Teacher Education Program shall be used to provide a

loan repayment for federal student loans in the amount of=+

1)—Threethousand dollars ($35000) six thousand dollars
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($6,000) per year for a maximum of three (3) years for a licensed teacher who
graduated from a teacher education program after April 2004 and teaches in a
public school in this state or successfully completed an alternative educator
preparation program after April 2004 and teaches in a public school in the
State Teacher Education Pregram program:

(A) In a subject area designated by the Division of Higher
Education in consultation with the Division of Elementary and Secondary
Education as having a critical shortage of teachers; or and

(B) Located in a geographical area of the state designated
by the Division of Higher Education in consultation with the Division of

Elementary and Secondary Education as having a critical shortage of teacherss

(i1} S ME ] . ] . .
preparation programiy—and
6)—Teaches—ina publie school in this state A licensed

teacher who is given intensive support status under the Teacher Excellence

and Support System, § 6-17-2801 et seq., shall be ineligible for receipt of

funds under the program for the school year.

(b) The Division of Higher Education may spend no more than fifty
thousand dollars ($50,000) annually for costs associated with the
administration of the State Teacher Education Program.

(c) The Division of Higher Education shall promulgate rules necessary

for the implementation of this subchapter.

SECTION 57. Arkansas Code Title 6, Chapter 82, is amended to add an
additional subchapter to read as follows:

Subchapter 22 — Arkansas Teacher Academy Scholarship Program Act

6-82-2201. Title.

This subchapter shall be known and may be cited as the "Arkansas
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Teacher Academy Scholarship Program Act".

6-82-2202. Creation.

The Arkansas Teacher Academy Scholarship Program is created under this

subchapter.

6-82-2203. Definitions.

As used in this subchapter:

(1) "Academy attendee" means an individual who is enrolled in an

Arkansas Teacher Academy at an eligible postsecondary institution who is a:

(A) Current teacher;

(B) Teacher who has graduated from an Arkansas Teacher

Academy at an eligible postsecondary institution; or

(C) Current student;

(2) "Eligible postsecondary institution" means a public or

private two-year or four-year institution of higher education that:

(A) Offers a postbaccalaureate program that leads to

teacher certification; and

(B) Has entered into an agreement with the Division of

Higher Education for purposes of the Arkansas Teacher Academy Scholarship

Program; and

(3) "Tuition and fees" means any one (1) of the following

charged by an eligible postsecondary institution that is associated with a

program of study that is part of the Arkansas Teacher Academy Scholarship

Program and that leads to teacher certification:

(A) Tuition;

(B) Mandatory fees; and

(C) Program fees.

6-82-2204. Arkansas Teacher Academy — Implementation — Purpose.

(a) An eligible postsecondary institution shall implement an Arkansas

Teacher Academy to incentivize potential and enrolled academy attendees to:

(1) Enter the teaching profession; and

(2) Commit to teaching in:

(A) Arkansas public schools; or

(B) Critical shortage areas in Arkansas based on subject
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areas or geographical areas.

(b) The Division of Higher Education, in consultation with public and

private postsecondary institutions, shall develop and implement a centralized

administrative process for each Arkansas Teacher Academy, which shall include

without limitation the following:

(1) A marketing and promotion plan to recruit academy attendees

for an Arkansas Teacher Academy;

(2) Data collection and reporting;

(3) Tracking of postgraduation service requirements;

(4) Coordination of induction services;

(5) Distribution of moneys in the Arkansas Teacher Academy

Scholarship Program Fund between eligible postsecondary institutions;

(6) Collection of reimbursements from individuals who fail to

meet the service requirements under this subchapter;

(7) A process for assessing an academy attendee’s ability to

repay financial assistance received under this subchapter if the academy

attendee who receives financial assistance under this subchapter is

physically or mentally unable to fulfill the requirements of an Arkansas

Teacher Academy program; and

(8) A process for deferring service or repayment required by

this subchapter based on factors adopted by the division.

6-82-2205. Arkansas Teacher Academy — Programs — Eligible

postsecondary institution duties.

(a) An Arkansas Teacher Academy may include without limitation a new

or existing teacher preparation program that utilizes proven, research-based

models of best practices that are already being implemented in similar

program pathways.

(b) An eligible postsecondary institution may:

(1) Develop a portfolio of teacher preparation programs to offer

as part of its Arkansas Teacher Academy;

(2)(A) Give priority to students in grades eleven (11) and

twelve (12).

(B) However, an eligible postsecondary institution shall

not exclude students in grades nine (9) and ten (10) from its Arkansas

Teacher Academy; and
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(3)(A) Use scholarship funds that exceed the cost of tuition and

fees at the eligible postsecondary institution to support its Arkansas

Teacher Academy costs.

(B) However, if a scholarship awarded to an academy

attendee under this subchapter does not cover the eligible postsecondary

institution’s tuition and fees after an academy attendee receives all other

financial gifts, financial aid, and grants, the eligible postsecondary

institution shall not charge an academy attendee awarded a scholarship under

this subchapter the remaining difference.

(c)(1) An eligible postsecondary institution shall develop formal

partnerships with Arkansas public schools to build commitments for teacher

employment upon an academy attendee’s completion of an Arkansas Teacher

Academy program.

(2) The targeted deployment of academy attendees who are

currently teachers who have completed an Arkansas Teacher Academy program

shall be based on the:

(A) Needs of each public school system;

(B) Community that is being served; and

(C) 1Individual skills of each current teacher who has

completed an Arkansas Teacher Academy program.

(d) A program offered as part of an eligible postsecondary

institution’s Arkansas Teacher Academy shall include accelerated program

models for the following without limitation:

(1) Subject areas and geographical areas identified by the

Division of Elementary and Secondary Education as experiencing a critical

shortage of teachers;

(2) An individual seeking postbaccalaureate coursework that

results in a professional certification; and

(3) A student in a non-education program who seeks to complete

one (1) or more teacher preparation courses in order to prepare him or her to

receive a teaching certification following his or her graduation.

6-82-2206. Scholarship — Amount — Academy attendee requirements.

(a)(l) An eligible postsecondary institution shall provide to each

academy attendee who is enrolled in its Arkansas Teacher Academy an annual

scholarship up to the actual cost of the:
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(A) Eligible postsecondary institution’s tuition and fees

for a maximum of:

(i) Two (2) academic years or four (4) academic

semesters for an academy attendee who is a graduate student enrolled in the

Arkansas Teacher Academy at the eligible postsecondary institution;

(ii) Four (4) academic years or eight (8) academic

semesters for an undergraduate student enrolled in the Arkansas Teacher

Academy at the eligible postsecondary institution; and

(iii)(a) Two (2) academic years or four (4) academic

semesters for a community college student enrolled in the Arkansas Teacher

Academy at the eligible postsecondary institution.

(b) A student who qualifies under subdivision

(a) (1) (A)(iii) (a) of this section shall receive continued eligibility for two

(2) additional academic years or four (4) additional academic semesters at a

postsecondary institution that is an undergraduate institution; and

(B) Obtainment of a teaching license issued by the State

Board of Education, including without limitation the actual cost of one (1)

exam required for obtaining a teaching license issued by the state board.

(2) A scholarship distributed to an academy attendee under

subdivision (a)(l) of this section shall be distributed only after all other

financial gifts, financial aid, and grants have been received by an Academy

attendee enrolled in an Arkansas Teacher Academy at an eligible postsecondary

institution.

(b) Each academy attendee who is enrolled in an Arkansas Teacher

Academy shall:

(1)(A) Agree to teach at least one (1) full school year in a

public school or in a school that serves primarily public school students

with disabilities in the State of Arkansas for each academic year the academy

attendee successfully completes and for which the academy attendee receives a

scholarship for all or part of his or her tuition and fees.

(B) For an academy attendee who teaches and receives the

scholarship concurrently, the academy attendee’s commitment period to teach

in a public school in the State of Arkansas as required under subdivision

(b) (1) (A) of this section shall begin after the academy attendee’s graduation

from an Arkansas Teacher Academy;

(2) Reimburse the Division of Higher Education for the:
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(A) Total amount of scholarship funds the academy attendee

received for tuition and fees for an academic year in which the academy

attendee does not successfully complete the academic year in good academic

standing; and

(B) Proportional amount of the scholarship the academy

attendee received for tuition and fees that corresponds to the number of

school years the academy attendee agreed to teach in a public school in the

State of Arkansas but did not teach in a public school in the State of

Arkansas as required under subdivision (b) (1) (A) of this section; and

(3) Not include time that the academy attendee is enrolled in a

summer term in the calculation of the academy attendee’s commitment period to

teach in a public school in the State of Arkansas as required under

subdivision (b) (1) (A) of this section.

6-82-2207. Division of Higher Education — Scholarship distribution

duties — Reporting requirements.

(a) The Division of Higher Education shall:

(1) Administer the Arkansas Teacher Academy Scholarship Program

Fund; and

(2) Establish criteria for distributing scholarships from the

fund.

(b) On or before March 1, 2024, and each year thereafter, the division

shall report to the Joint Budget Committee, or, if the General Assembly is

not in session, the Legislative Council, and the Governor’s office the

following information:

(1) The total number of academy attendees enrolled in each

eligible postsecondary institution’s Arkansas Teacher Academy in the current

academic year; and

(2) The total number of Arkansas Teacher Academy graduates

receiving induction services in the current academic year.

(c) On or before September 1, 2024, and each year thereafter, the

division shall report to the Governor, President Pro Tempore of the Senate,

and Speaker of the House of Representatives, with a copy submitted to the

Secretary of State, the following information:

(1) The total number of academy attendees enrolled in each

eligible postsecondary institution’s Arkansas Teacher Academy by year of
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college enrollment;

(2) The percentage of academy attendees who complete each year

of an eligible postsecondary institution’s Arkansas Teacher Academy and who

plan to continue to the subsequent year, delineated by each teacher

preparation program offered by each eligible postsecondary institution as

part of the Arkansas Teacher Academy;

(3) The number of academy attendees who are currently teachers

and who complete a program of study through an eligible postsecondary

institution’s Arkansas Teacher Academy;

(4) The number of academy attendees who are currently teaching

in a public school in the State of Arkansas as part of an agreement for

receiving a scholarship under this subchapter;

(5) The total number of Arkansas Teacher Academy graduates

receiving induction services;

(6) The number of academy attendees who have defaulted on their

obligations under this subchapter and who are in repayment agreements;

(7) The number of academy attendees who have deferred repayment

agreements;
(8) The number of academy attendees who have completed repayment

agreements;
(9) The methodology for distributing any moneys appropriated for

the scholarships distributed under this subchapter to each eligible

postsecondary institution and the amounts distributed to each eligible

postsecondary institution; and

(10) The amount of unused moneys in the fund from the previous

fiscal year.

(d) The division may promulgate rules to implement this subchapter.

SECTION 58. Arkansas Code Title 6 is amended to add an additional
subtitle to read as follows:
SUBTITLE 7
EARLY CHILDHOOD CARE AND EDUCATION.

CHAPTER 86
GENERAL PROVISIONS [RESERVED.]
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CHAPTER 87
UNIFIED EARLY CHILDHOOD CARE AND EDUCATION SYSTEM.

6-87-101. Early Childhood Care and Education System.

(a)(1l) There is created within the Department of Education the Office
of Early Childhood.
(2) The head of the Office of Early Childhood shall report

directly to the Secretary of Education or his or her designee.

(b) The office shall be responsible for all programs funded through

state or federal resources that provide early childhood care or educational

services, including without limitation:

(1) The Child Care and Development Block Grant Act;

(2) State preschool;

(3) The Individuals with Disabilities Education Act, Pub. L. No.

101-476:

(A) Part B for children before Kindergarten; and

(B) Part C for infants and toddlers; and

(4) The Arkansas Head Start State Collaboration Office.

(c) Under § 25-43-105, the administration of the programs under

subsection (b) of this section currently overseen by the Division of Child

Care and Early Childhood Education shall be transferred to the Office of
Early Childhood.
(d) The office:

(1) Shall serve as the lead agency for the Child Care and

Development Block Grant; and

(2) May contract with other state agencies, including without

limitation the Department of Human Services, to administer certain functions

during the transition period established in this section, or in perpetuity.

(e) The State Board of Education, through the Department of Education,

shall establish a seamless early childhood educational system that is

coordinated and integrated across all programs and related state agencies,

regardless of public funding source, working cooperatively and

collaboratively with the Department of Human Services and the Department of

Health.

(f) To facilitate the administration of a unified system of early

childhood care and education and all classroom seats supported with public
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funds, not later than October 1, 2024, the state board, through the

Department of Education, shall competitively select and work with local early

childhood lead organizations in communities throughout the state to:

(1) Support access to early childhood programs;

(2) 1Identify gaps in service;

(3) Foster partnerships;

(4) Create alignment among the public and private providers and

agencies within the community that serve families and children; and

(5)(A) Establish a comprehensive, locally supported plan for

providing early childhood programs and services within the community.

(B) The plans required under subdivision (£f)(5)(A) of this

section shall address specific responsibilities that include without

limitation:

(i) Measuring the need for affordable access to

quality early childhood care and education for children from birth through

age four (4) within the community;

(ii) Conducting an unduplicated count of children

served through public funds before kindergarten;

(iii) Establishing a local, collaborative governing

structure for shared decision making;

(iv) TIdentifying shared resources that can support

improved access to and quality of early childhood care and education programs

for children from birth through age four (4), and determining how resources

can be leveraged to maximize the impact of early childhood care and education

programs at every age;

(v) Coordinating enrollment processes for families;

and

(vi) Determining how future financial support should

be used to expand access to and improve the quality of infant, toddler, and

pre-kindergarten classrooms in the region, according to the locally created

plan.
(g) To facilitate the creation of the Unified Early Childhood Care and

Education System, the state board shall:

(1) Establish and promulgate a definition of kindergarten

readiness aligned with state content standards for elementary and secondary

schools;
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(2) Create a simple, clear, and understandable uniform

accountability system for publicly funded early childhood education programs

that includes without limitation a rating indicative of child outcomes;

(3)(A) Designate the 2024-2025 school year as a pilot learning

year in which practice ratings, which shall not result in any consequences,

shall be created for publicly funded sites and the region in which they are

included.

(B) The practice ratings utilized under subdivision

(g)(3)(A) of this section shall allow for a transition for the state and

programs from the previous system to the Unified Early Childhood Care and

Education System established by this chapter, holding harmless financial and

other incentives and consequences and allowing for revisions to the existing

timeline without harm to existing providers;

(4) 1In coordination with other state agencies:

(A) Reduce any burdensome, unnecessary rules for the

licensing of childcare facilities; and

(B) Report on the reduction of rules under subdivision

(g)(4)(A) of this section to the General Assembly as part of the written

report required under subsection (k) of this section;

(5) Establish a timeline for the creation and implementation of

the Unified Early Childhood Care and Education System administered through

local early childhood educational lead organizations that shall be fully

implemented by the beginning of the 2026-2027 school year; and

(6)(A) Create and publish a parent-friendly website that

includes information on locally available schools and centers near their

homes.

(B) The website required under subdivision (g)(6)(A) of

this section shall include without limitation the:

(i) Curriculum being taught;

(ii) Tuition costs;

(iii) Student-teacher ratios; and

(iv) Accountability results.

(h)(1) The state board, through the Department of Education, may use

available, eligible public and private funds to implement new strategies to

increase access to and improve the quality of early childhood care and

education programs by establishing pilot programs administered by local early
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childhood lead organizations, as identified by the state board.

(2) The findings from these pilot programs shall be used to

inform statewide efforts to improve the effectiveness of local early

childhood care and education programs, including without limitation:

(A) Supporting businesses to open childcare for emplovees;

and

(B) Creating alternative funding models to support access

to high-quality, small business childcare options.

(i) The state board shall promulgate rules to implement the provisions

of this section related to the Unified Early Childhood Care and Education

System.
(j) Requirements to participate in the Unified Early Childhood Care

and Education System shall not apply to early childhood programs that receive

public funds solely for food and nutrition assistance.

(k)(1) By no later than March 1, 2024, the state board shall submit a

written report regarding the status of identification of local early

childhood lead organizations and unification of the Unified Early Childhood

Care and Education System to the:

(A) President Pro Tempore of the Senate;

(B) Speaker of the House of Representatives;

(C) Senate Committee on Education; and

(D) House Committee on Education.

(2) The report required under subdivision (k) (1) of this section

shall include without limitation any recommendations related to changes in

law or administrative rules that are needed to maximize the positive

implementation of the Unified Early Childhood Care and Education System by

the local early childhood lead organizations.

6-87-102. Unified Early Childhood Care and Education System

stakeholder engagement.

(a) By no later than October 1, 2024, and before the transfer of the

Division of Child Care and Early Childhood Education from the Department of

Human Services to the Department of Education by a cabinet-level department

transfer under § 25-43-502, the Secretary of the Department of Education

shall engage with early childhood stakeholders to advise the Office of Early

Childhood, including without limitation on:
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(1) Provision of recommendations on the efficient, effective

transition of functions and funds between agencies; and

(2) 1Identification of opportunities to maximize the impact of

the Unified Early Childhood Care and Education System for families,

providers, and the economy.

(b) Stakeholders shall include without limitation the following:

(1) Childcare providers, which may include without limitation:

(A) Head Start programs;

(B) Private childcare providers; and

(C) School-based prekindergarten providers;

(2) Families with children receiving early care and education

services;

(3) Experts in early childhood care and education;

(4) Experts in early literacy and early numeracy;

(5) Business and industry representation;

(6) Leadership from the Department of Education and the

Department of Human Services; and

(7) Relevant advocacy organizations.

6-87-103. Academic approval.

(a) By no later than January 1, 2024, each early learning center

approved for licensure by the Department of Education and receiving public

funds under this chapter shall:

(1) Meet all health and safety standards previously required by

the Department of Human Services; and

(2)(A) Obtain approval from the department for adherence to the

requirements of the Unified Early Childhood Care and Education System

established under this chapter regarding kindergarten readiness as determined

by the State Board of Education.

(B) The department shall base its approval under

subdivision (a)(2)(A) of this section on an early learning center’s

satisfactory participation in the Unified Early Childhood Care and Education

System, including without limitation unified accountability and coordinated

enrollment, as determined by the state board.

(b) The state board shall:

(1) Conduct a comprehensive review of all state standards and
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rules for all licenses at least every five (5) years; and

(2) Provide a public process through which early learning

centers may submit specific rules that early educators want reviewed or

changed.

6-87-104. Transition of federal funds for Child Care and Development

Block Grant - Department of Education authority to receive federal funds for

Child Care and Development Block Grant.

(a)(1) Upon transfer of lead agency authority from the Department of

Human Services to the Department of Education for the federal Child Care and

Development Fund, the Department of Education may accept and direct the

disbursement of funds appropriated by any act of the United States Congress

and apportioned to the State of Arkansas for use in connection with any Child

Care and Development Fund programs.

(2) (A) The Department of Education shall deposit all funds

received from the United States Government with the Treasurer of State, who

shall, subject to legislative appropriation, make disbursements upon the

recommendation of the Department of Education.

(B) Before the transfer of lead agency authority under

subdivision (a)(l) of this section, the Department of Human Services shall

seek input and approval from the Department of Education in the development

of the federal Child Care and Development Fund State Plan or any amendments

to the plan before its submittal to the United States Department of Health

and Human Services.

(b) The State Board of Education shall:

(1) Promulgate rules required to implement the Child Care and

Development Fund State Planj; and

(2) Develop and implement a state plan in accordance with the

rules promulgated under this subsection.

(c)(l) Before the transfer of lead agency authority under subdivision

(a) (1) of this section, the Department of Human Services and the Department

of Education shall enter into a cooperative endeavor agreement to ensure a

coordinated and seamless transition that does not interrupt the provision of

state services or unduly impact the operation or function of either agency

and that is informed by the early childhood stakeholders.

(2) The cooperative endeavor agreement required under
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subdivision (c¢) (1) of this section may allow services to be purchased by the

Department of Education, including without limitation the following services:

(A) Fulfilling grant requirements;

(B) Data reporting; and

(C) Services to clients.

(d) The transition required under this section shall occur in such a

manner that is cost neutral to the state.

(e) Lead agency authority shall transfer no later than October 1,

2023, which shall be established in the cooperative endeavor agreement.

(f)(1) The cooperative endeavor agreement required under this section

shall be submitted to the Legislative Council for review.

(2) As part of administering lead agency authority, the

Department of Education may contract existing functions back to the

Department of Human Services, subject to legislative review by July 1, 2025.

(g¢) The Department of Education and the Department of Human Services

shall coordinate, share appropriate data, and jointly report on any workforce

development indicators or priorities associated with early childhood care and

education funding programs as they relate to the postsecondary education,

training, and employment of beneficiaries who are parents, legal guardians,

or persons standing in loco parentis to a student receiving services under

this chapter.

SECTION 59. Arkansas Code § 9-28-113(j)(2), concerning a foster

child’s placement in a nonpublic school, is amended to read as follows:
(2) (A) Except as provided in subdivision (j)(2)(B) of this
section, state or federal funding shall not be used for the placement of a
foster child in a nonpublic school, including a private, parochial, or home
school.
(B) The prohibition under subdivision (j)(2)(A) of this

section shall not apply to a foster child who receives aSueceeed Scholarship

under§ 6-41-901 et —seq an Arkansas Children’s Educational Freedom Account
Fund under § 6-18-2501 et seq.

SECTION 60. Arkansas Code § 19-5-304, concerning the Education Fund, is
amended to add additional subdivisions to read as follows:

(11) CHILD CARE GRANT FUND ACCOUNT.
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(A) The Child Care Grant Fund Account shall be used for

the Child Care Grant program to consist of general revenues and any other

nonfederal funds, as may be appropriated by the General Assembly.

(B) Federal reimbursement received by the Department of

Education shall be deposited into separate funds on the books of the

Treasurer of State; and

(12) CHILD CARE AND EARLY CHILDHOOD EDUCATION FUND ACCOUNT.

(A) The Child Care and Early Childhood Education Fund

Account shall be used for:

(i) The maintenance, operation, and improvement

required by the Division of Child Care and Early Childhood Education in

carrying out those functions, powers, and duties as set out in the Childcare

Facility Licensing Act, § 20-78-201 et seq.; and

(ii) Carrying out other duties imposed by law upon

the Division of Child Care and Early Childhood Education.
(B) The Child Care and Early Childhood Education Fund

Account shall consist of:

(i) Those general revenues as may be provided by

law;

(ii) Nonrevenue income derived from services

provided by the Division of Child Care and Early Childhood Education; and

(iii) Any other nonfederal grant-in-aid funds

provided by law.

SECTION 61. Arkansas Code § 19-5-306(10) (A) (xiv), concerning the Child
Care Grant program funded by the Department of Human Services Grants Fund
Account, is repealed.

{xivy)Child GCare Grant.

SECTION 62. Arkansas Code § 19-5-306(12), concerning the Child Care

and Early Childhood Education Fund Account, is repealed.
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SECTION 63. Arkansas Code Title 19, Chapter 5, Subchapter 12, is

amended to add additional sections to read as follows:

19-5-1277. Arkansas Children’s Educational Freedom Account Fund.

(a) There is created on the books of the Treasurer of State, the

Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous

fund to be known as the "Arkansas Children’s Educational Freedom Account

Fund".

(b) (1) Notwithstanding any other provisions of law, for fiscal year

2024 and each fiscal year thereafter, in addition to all other amounts

required under the Arkansas Children’s Educational Freedom Account Program,

the Department of Education shall include in its annual budget request

submitted under § 19-4-301 et seq., and the Governor shall include in each

recommendation submitted to the General Assembly under § 19-4-201, an

appropriation to the Department of Education, Division of Elementary and

Secondary Education, for the greater of an amount not less than two percent

2%) of:

(A) Net public school enrollment adjusted for state

foundation funding aid purposes; or

(B) The total number of eligible program applications

received by the division, if available, multiplied by the prior year’s

statewide net foundation funding aid allotted per student.

(2) The amount appropriated under subdivision (b)(l) of this

section shall be transferred by the division to the fund to be used solely to

meet the obligations required under the program, except as otherwise provided

in this section.

(3) The Governor shall include a recommendation, as required
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under § 19-4-201, that the total amount of funds appropriated to the division

that was not transferred to the fund during the previous fiscal year due to

an accumulated balance from previous fiscal years as provided under

subsection (c) of this section be reappropriated for the subsequent fiscal

year.

(c) Each fiscal year, the amount required to be requested and

recommended for appropriation under subsection (b) of this section shall be

reduced by the sum of:

(1) Any unused, accumulated amounts transferred to the fund due

to the requirements under this subsection from previous years; and

(2) Any unused appropriations made to the department due to the

requirements under this subsection that were not transferred to the fund due

to an accumulated balance from previous years.

19-5-1278. Literacy Tutoring Grant Fund.

(a) There is created on the books of the Treasurer of State, the

Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous

fund to be known as the “Literacy Tutoring Grant Fund”.

(b) The fund shall consist of:

(1) Moneys obtained from private or public grants, gifts, or

donations that are designated to be credited to the fund; and

(2) Any other funds authorized or provided by law.

(c) The fund shall be used by the Division of Elementary and Secondary

Education to create and maintain a literacy tutoring grant program fund under

the Right to Read Act, § 6-17-429.

(d) Moneys remaining in the fund at the end of each fiscal year shall

carry forward and be made available for the purposes stated in this section

in the next fiscal year.

19-5-1279. Arkansas Teacher Academy Scholarship Program Fund.

(a) There is created on the books of the Treasurer of State, the

Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous

fund to be known as the "Arkansas Teacher Academy Scholarship Program Fund".

(b) The fund shall consist of funds authorized or provided by law.

(c) The fund shall be used by the Division of Higher Education to

create and maintain the Arkansas Teacher Academy Scholarship Program Act, §
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6-82-2201 et seq., which shall include only the following expenses:

(1) Reimbursing an eligible postsecondary institution for

Arkansas Teacher Academy scholarships distributed under the Arkansas Teacher

Academy Scholarship Program Act, § 6-82-2201 et seq., that cover the balance

of tuition and fees for undergraduate, graduate, and postbaccalaureate

students who are enrolled in the academy after all other financial gifts,

financial aid, and grants have been received by academy attendees enrolled in

an academy at eligible postsecondary institutions;

(2) Supporting academy attendees who are currently employed by a

public school district in the state;

(3) Conducting induction services for academy graduates; and

(4)(A) Implementing a marketing and promotion plan to recruit

and retain students and teachers in the academy with particular emphasis on:

(i) Prioritizing academy attendees who reflect the

diversity of the state’s student and teacher population; and

(ii) Administering the academy.

(B) However, annual expenditures for funds expended under

subdivision (c)(4)(A) of this section shall not exceed three percent (3%) of

moneys in the fund each fiscal year.

(d) Moneys remaining in the fund at the end of each fiscal year may be

used by an eligible postsecondary institution for academy costs in the next

fiscal year.

19-5-1280. Teacher Minimum Salary and Raise Fund.

(a) There is created on the books of the Treasurer of State, the

Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous

fund within the Public School Fund to be known as the “Teacher Minimum Salary

and Raise Fund”.

(b) The fund shall consist of:

(1) Moneys obtained from private or public grants, gifts, or

donations that are designated to be credited to the fund; and

(2) Any other moneys authorized or provided by law.

(c) The fund shall be used by the Department of Education to maintain

and distribute revenue authorized under § 6-17-2403 for teacher minimum

salary levels and teacher raises.

(d) Moneys remaining in the fund at the end of each fiscal year shall
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carry forward and be made available for the purposes stated in this section

in the next fiscal year.

19-5-1281. Merit Teacher Incentive Fund.

(a) There is created on the books of the Treasurer of State, the

Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous

fund within the Public School Fund to be known as the “Merit Teacher

Incentive Fund”.

(b) The fund shall consist of:

(1) Moneys obtained from private or public grants, gifts, or

donations that are designated to be credited to the fund; and

(2) Any other funds authorized or provided by law.

(c) The fund shall be used by the Division of Elementary and Secondary

Education to create and maintain the Merit Teacher Incentive Fund Program

moneys.
(d) Moneys remaining in the fund at the end of each fiscal year shall

carry forward and be made available for the purposes stated in this section

in the next fiscal year.

SECTION 64. Arkansas Code § 20-38-102(a)(2)(C), concerning criminal
history records checks, is amended to read as follows:
(C) The licensing or certifying agency shall share the
information obtained from the criminal history records check and the national
criminal history records check only with employees of the Department of Human

Services or the Department of Education who have an official business reason

to see the information.

SECTION 65. Arkansas Code § 20-38-112(e)(l), concerning exclusions from
criminal history records checks, is amended to read as follows:

(1) With the exception of applicants and employees qualified
under § 20-38-105(d) (3), an employment determination and the criminal history
records check used to make the determination for an applicant or employee of
a service provider shall be fully acceptable and transferrable upon request

between the following divisions and offices of the Department of Education or

the Department of Human Services:

(A) The Division of Child Care and Early Childhood
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Education for a childcare facility or church-exempt childcare facility;
(B) The Division of Developmental Disabilities Services
for an Alternative Community Services Waiver Program provider, an early
intervention provider, or a nonprofit community program; and
(C) The Office of Long-Term Care for a long-term care
facility licensed as an intermediate care facility for individuals with
developmental disabilities<; and

(D) The Department of Human Services for an entity

licensed under the Child Welfare Agency Licensing Act, § 9-28-401 et seq.

SECTION 66. Arkansas Code § 20-78-503(a), concerning the Arkansas Child
Care Facilities Loan Guarantee Trust Fund, is amended to read as follows:
(a)(l) There is established a cash fund account of the Division of
Child Care and Early Childhood Education of the Department of Human Serviees
Education to be known as the “Arkansas Child Care Facilities Loan Guarantee
Trust Fund”. This
(2) The cash fund account is—+te established under subdivision

(a)(1l) of this section shall be maintained:

(A) Maintained in one (l) or more financial institutions

of the state; and shall be administered

(B) Administered in accordance with this subchapter.

SECTION 67. Arkansas Code § 20-78-606(e), concerning rules for criminal
history records checks, is amended to read as follows:

(e) The Division of Child Care and Early Childhood Education of the
Department of Human Serwviees Education shall establish by rule requirements
for registry records checks for:

(1) An applicant for licensure or exemption from licensure as a
service provider;
(2) An applicant for employment with a service provider; and

(3) An employee of a service provider.

SECTION 68. Arkansas Code § 25-10-102(a)(7), concerning the

organization of the Department of Human Services, is repealed:

(7} The Divisi £ Child C ! Earlv Childl 1 B4 .
and
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SECTION 69. Arkansas Code § 25-43-502(a), concerning state entities
transferred to the Department of Education, is amended to add additional
subdivisions to read as follows:

(17) The Division of Child Care and Early Childhood Education,
created under § 20-78-205;
(18) The Child Care Appeal Review Panel, defined in § 20-78-202;

and

(19) The Arkansas Early Childhood Commission, created under §

20-78-501.

SECTION 70. Arkansas Code § 25-43-902(a)(8), concerning state entities

transferred to Department of Human Services, is repealed:

SECTION 71. DO NOT CODIFY. CABINET-LEVEL TRANSFER.
(a) The Division of Child Care and Early Childhood Education of the

Department of Human Services, created under § 20-78-205, is transferred to

the Department of Education by a cabinet-level department transfer under §

25-43-101 et seq.

(b) Except as provided in subsection (d) of this section, a cabinet-

level department transfer under subsection (a) of this section includes all

state entities under the division, including without limitation an office,

program, or other unit of the division.

(c) Except as provided in subsection (d) of this section, the division

shall otherwise continue to exercise the duties of the division under the

administration of the cabinet-level Department of Education in the same

manner as before the transfer of the division.

(d)(1) It is the specific intent of the General Assembly that the

Department of Human Services retain and continue to exercise all stated

statutory authority, powers, duties, and functions of the division regarding

entities licensed under the Child Welfare Agency Licensing Act, § 9-28-401 et

seq.
(2) It is the specific intent of the General Assembly that the

Department of Human Services retain all revenue, property, records,
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employees, unexpended balances of state appropriations or state allocations,

and functions of budgeting and purchasing of the division regarding entities

licensed under the Child Welfare Agency Licensing Act, § 9-28-401 et seq.

SECTION 72. DO NOT CODIFY. Severability. If any provision of this

act or the application of this act to any person or circumstance is held

invalid, the invalidity shall not affect other provisions or applications of

this act that can be given effect without the invalid provision or

application, and to this end, the provisions of this act are declared

severable.

SECTION 73. EMERGENCY CLAUSE.

(a) It is found and determined by the General Assembly of the State of

Arkansas that the provision of educational services to children in the State

of Arkansas impacts the public peace, health, and safety through its effect

upon student learning, which is critical for the future success of the state;

that the act amends substantial portions of the Arkansas Code as it pertains

to prekindergarten through grade twelve (preK-12) education in the State of

Arkansas; that these amendments are extensive and will require new rules and

procedures to be developed to implement the changes; that many of the changes

to the Arkansas Code will require that certain procedures are put in place

before the beginning of the 2023-2024 school year; that this act is

immediately necessary in order to give local public school districts time to

update school district policies to account for changes created by this act to

provide necessary educational services; and that this act is immediately

necessary in order to give the Department of Education time to promulgate

rules necessary to implement this act to provide necessary educational

services. Therefore, an emergency is declared to exist, and Sections 1-6, 8,

11-21, 23-31, 35, 37-42, 44, 46-57, and 59 of this act being immediately

necessary for the preservation of the public peace, health, and safety shall

become effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is
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overridden, the date the last house overrides the veto.

(b) It is found and determined by the General Assembly of the State of

Arkansas that this act transfers a division within the Department of Human

Services to the Department of Education under Sections 58, 60-62, and 64-70

of this actj; that the cabinet-level transfer revises the duties of the

Division of Child Care and Early Childhood Education as it currently exists

within the Department of Human Services; that the cabinet-level department

transfer impacts the expenses and operations of state government; and that it

is necessary for the protection of the health, welfare, and safety of

children who are affected by the division’s programs and services that this

cabinet-level department transfer occur at the beginning of the next fiscal

yvear to coincide with the budgeting functions of the Department of Human

Services and Department of Education and ensure continuity of services; that

Section 63 of this act creates new funds to be administered by the Department

of Education; that the funds created to implement various provisions of this

act must correspond to the beginning of the 2024 fiscal year in order to

maintain the provision of education-related services, which is vital for

Arkansas children in public schools. Therefore, an emergency is declared to

exist, and Sections 58 and Sections 60-70 of this act being necessary for the

preservation of the public peace, health, and safety shall become effective

on July 1, 2023.

(c) It is found and determined by the General Assembly of the State of
Arkansas that Sections 7, 9-10, 22, 32-34, 36, 43, and 45 concern The Teacher
Fair Dismissal Act of 1983, § 6-17-1501 et seq., and the Public School

Employee Fair Hearing Act, § 6-17-1701 et seq.; that these provisions of law

directly affect existing public school employees who are employed by public

school districts under written annual contracts; that public school

employees’® written annual contracts are in effect through the end of the

current school year; that in order to avoid affecting current public school

employees’ contracts with public school districts, these provisions of law

must go into effect on a certain date, which corresponds with the end of the

2022-2023 school year and the beginning of the 2023-2024 school year; that

provisions of this act are immediately necessary to ensure that contracts

entered into between public school districts and public school employees for

the upcoming 2023-2024 school year, which are currently being negotiated,

account for the correct provisions of state law in order to provide essential
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educational services to public school students in kindergarten through grade

twelve (K-12) in the State of Arkansas and ensure that public school

districts are in compliance with current statutory requirements concerning

the provision of educational and related services to public school children.

Therefore, an emergency is declared to exist, and Sections 7, 9-10, 22, 32-

34, 36, 43, and 45 of this act being necessary for the preservation of the

public peace, health, and safety shall become effective on June 30, 2023.

/s/B. Davis

APPROVED: 3/8/23
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