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DAVID T. WALLACE, individually and as )
perent and next friend of the deceased, )
AUSTIN DAKOTA WALLACE, a minor, )

DocketN". llC1E3
Pleintiff,

Div.
vs.

HAMILTON COLINTY, TENNESSEE,

Defendant.

COMPLAINT

Comes the plaintiff, David T. Wallace, individually and as parent and next friencl of

deceasecl, Auscin David Wallace ("'Wallace"), a minor, and sues Hamilcon County, Tennessee

("Hamilton County"), and for his cause of acrion shows to the court the following:

PARTIES

The plainrilf David T. Wallace, is a cirizen and resiclent of New Jersey. He is the father

and next friend of Wallace, who was, at all times material, a minor child. Hamilcon Councy is a

Tennessee municipaliry.

IURISDICTION AND VENUE

I. The accions ser forth in this complaint occurrecl in Hamrlton County, Tennessee .

2, This acrion is brought pursuant to rhe Tennessee Governntental Tort Liabiliry Acc T.C.A.

S 29-20-30I et. seq. Jurisdiccion and venue are proper in dris court.
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FACTS

3. On June 29 , 2010 Wallace was a resiclential pâtient of tlre Scholze Cente r whrch is an

adolescent residendal treatment lacility associated with CADAS. CADAS is a drug and alcoliol

treatment facility in Chattanooga, Tennessee.

4. On]une 29,2010, Wallace rân away from CAf)AS ancl was arrested by a (ìhattanooga

polì.ce officer, Wallace was charged with burglarizntg a car in downtown Chatcar.rooga, Teluessec

æ 12:15 A.M. on June 30, 2010, Wallace was taken by the police to the Harnilton (ìounty

Juvenile Detention Center (detentron center), arriving shortly before I:29 A.M. The deren¡ion

center is a juvenile detention lacihty owncd and operated by Hardlton Cour.rty.

5. An acLnission fonlr was prepared by an entployee ofthe cletention center on June 30, 20I0

ar.I:29 AM, A copy of the acL ssion forr¡ is attached hereto as "Exhibit I". The cletention center

employee callecl ancl inforr¡ed solreone at tl.re Scholze Center tl-rar Wallace hacl been admirted co

the detention center, This ìrotifrcârion occurred 
^L2 

A.M,, approximarely I/2ltour after Wallace

a::r.iveci at the derention centcr. According to the adlrission fonn, llanilton County wâs a\.vare dlât

Wallace had run âwây f.or¡ the inpatient clrug and alcohol treatment facìItty; th¿t he had been

arresred la¡e at night for bvglarizìnga car; and that he had a history ofsubstance abuse. Tlie f:,crrn

intficates that a clrug test wâs ro be done at the "next visit".

6. OnJuly I,2010, Wallace was being helcl in rhe "overflow" wing of the cletention center.

There was one othel chilcl in rhat wing. When officers car¡e to take rhe two childr:en to sclrool,

Wallace declined to go, The other child was taken ¡o scl.rool. 'fhereafter, Wallace wâs drc only

occup¡nl irr rlrc "overflow" wing.



7. l)eter.rtjon center persorlr.ìel chcckecl on Wallace at approxirnately 3:40 P.M. Nothing out

of the ordir.rary was observed, No detention center personnel observed Wallace again until 5;00

P.M. or larer, Ac that tirne, the ernployec cliscovered that Wallace had hung hirnself in liis cell wich

a sl-reet, He wâs dead.

8. Iimployees ofd're de¡cntion center aLc governed by extensivc, written policies. Policy

nur¡ber L0 is rhe'ir.rission staterlìent" for tlre rletention center. It states that one ofthe rnissions

of the derention centel is to "ensure tlie safety of all juvenile residents ancl staffnrembers". A copy

oFPolicy I.0 is atnched hereto âs "llxhibit 2."

9. Policy nulnber I.3 states "ensuring the safety of the residents and sraff is the top pnor¡y

of the juvenle detention center. All rnatters appearing to compete or conflic¡ with thrs pliority arc

secondary in nature and lnay wait while the top priority is instued" and "the purpose of this polcy

is to âccentuâte the irnportance of safety. All policies clesigned to ensure safety should be given

priority over all other duties." A copy of Policy I.3 is attached hereto as "Exhibit 3".

I0. Policy number I.5 concems resident supervision, It states "[d lecention officers sl.rall ensure

that all residents are under conscant observation while both in or out of their rool¡s. Wliile in their

roons, all new resiclents will be visually monitored a minir¡um of every I5 minutes for the first six

hours of rheir residency. Thereafter all residenrs will be visually r¡onitorerf a r.ninir¡um of every 30

r¡inut-es" ft furdrer staces "a resident who is a suicide thleat, d.rrea¡ of self harrr or is emotionally

or nentalþ distraugl-rt shall be placed on special or precautionary surveillance. This resident will be

uncler constant visual observation. At the discretion of the shift supervisor, this timc linit nay be

adjusted," A copy of Policy I.5 is atrached hereto ås "lixhibit 4".

II. Tennessee law requires the following of c{etention centel employees :



' 'Chjld care stÀffrnust plovide continual supervision of all children in placement,

including at a r¡inimum the following levels of visual contact:

' Every fiftcen (I5) nJnutes lior all incon.ring children lior the fìrst six (6) hour:s.

' livery fifteelr (I5) minures for all chilchen housecl in the secure roorrs;

' Every drirry (30) minutes for children in non-secure ::ooms;

12. Children exhibiting homicidal/suicidal ideation should be under constant direct

supcrvision or at a lnir:jrnunr slrall bc obscrvcd cucly fiftccrr (l5l rnrnutcs." Te¡rnessee Regulation

I400-02-08,.

Í3. Hamilton County br:eached its duty, uncler law aucl its own policies, to observe and protect

Wallace, When he was admitted to the detention centet, its pcrsonnel l.rad knowledge that

Wallace has been ac{mitted to Scholze Center for üeâtrneut of drug and alcohol problenrs, that he

lrad mn away fton the facility and that he hacf ried to bur:glarize a car. Har¡ilton County

tl'rerefore knew or should have known that Wallace was a suicide threat, thr:eat of self h¿rm or was

emotionally or mentally distraught, It tl.rerefore should have placed him "on special or

precâutionary surveillance" as required by its policies and should have had visual contacc with l.rir.n

every I5 minutes. Even if Halnilton (iounty hacl not known that Wallace was a suicicle threat,

threar ofselfhau¡ ôr was en.lotionâlly or mentally distraugbt, it should have observed him every 30

n.inutes as required by law and its own policies. It shoulcl not lìave left him con-rpletely alone in the

"ovelffow wing" for ât lcâst ân hour and 20 r¡inutes. And it should have taken steps ro assure that

I 
See also'I.C.A, $4I 4 140,



there were no itcr¡s in his cell, including but nor lilmted to, a sheer widr which hc could kill

hinxelf

COLINTY I -NEGLIGENCE

14. Paragrapl.rs I-I3 are hereby incorporared by reference.

I5. Han ton County owed a duty of care ro plotecr rhe safety of Wallace.

16, Hamil¡on County br:eachecl this duty in rhe foilowing rnanner:

a) lt did noc make a reasonable inquity oÍ the Scholze Center to de te::rnìne the stare of

Wallace's nìelltâl ând emotional condition.

tr) It put Wallace in its "overflow wing", occupied by only one odrer juvenile.

c) It left Wallace alone in the "overflow wing" when it rer¡oved rhe orl.rer juvenile

ftorn the "overflow wing."

d) It failed to ol¡serve Wallace for an unreasonal¡le amount of tirne, despite the facr

that Wallace was left âlone in che "overflow wing."

e) It allowed Wallace to have access to a sheer which was used by Wallace ro hang

himself

17. Har¡ikon Councy's negligence drrecdy, proxirnately and iegally caused injury and clearh ro

Wallace.

COLINT 2 - NEGLIGENCE PER SE

IB. Paragraphs I-I7 at:a hereby incorporated by reference,

19. Harnilcor.r County violated T.C.A. 54I-4-I40 and f"cnncssec Regulation 1400-02-08.

20. These violations ofTennessee law, indiviclually and collectively, clirectly, proximarely and

legally caused injury ancl death to Wallace.



COLINT 3 _ NEGLIGENT SUPERVISION

2L Paragrapbs I-20 arc hereby incor;porared by referelce.

22. Hamilton County neglige ndy hired, traine d and supervise cl those e mployees of dre

detention center who were responsible for Wallace's wellbeing while ilrcârcerâted in thc dctcnriun

cerltef,

23. Halnilton County's f¿ilure to properly hire, rrain and supervise it's detention center

employees who were r:esponsible fo:: Wallace's wellbeing while incarcerated in the clerenr;on center

directly, proxinlately and legally câused injury ancl deadr to Wallace.

COLINT 4 _ LOSS OF CONSORTIUM

24. Paraglaphs I-23 are heleby incorpor:ared by reference,

25, Harulton County's negligence and negligence per se caused loss of consortiur¡ of Wallace

to d-re plarntifl

WHEREFORII, dre plainriff requesrs rhâr:

I. The Cour¡ concfucc a hearing in rllis nÉrrer.

2. The Court award datnages in the amount of $I,000,000.00 for the rnental and physical

sufferíng of Wallace prior: to his deatl-r.

3. The Court award clanages ìn rhe amounr of $2,000,000.00 suffere,l as a result of

Wallace's death, including buc not limitecl ro, rlìe pecuniâry value of Wallace's Iife.

4, Thc Court award danage.s in the amount of $750,000.00 for loss of consor¡ium of

Wallace .

5. The Court award any ancl all other ¡elief allowed by 1aw or equiry.

6. The Coult orcler llarnilton County to pây rhe cosrs of rhis acrion,



Respectfu lly submirted,

CAVETT & ABBOTT, PLLC

C. Cavert, Jr., T
Counsel for Plaìntìffs
80I Broad Street, Suire 428
Chattanooga, TN 37402
(423) 26s-8804 / (423) 267-set5 tax
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IN THE CIRCLTIT COURT OF HAMILTON COUNTY, TENNESSEE i I iJ III

.,,,i JI.':i,l ZZ
DAVID T. \MALLACE, individually and as )
parent and next füend of the deceased, )
AUSTIN DAKOTA WALLACE, a minor, )

l ii-.,ti,l

Docket N". | ìC 
-?13 

iì'/

ul.F tCi

['ii 2: t u

.!t+, üLt-iì;1

)
)

{ñ.
Plâintifi

) Div.
vs. )

)
I-I,AMILTON COLINTY, TENNESSEE, )

)
Defendant )

I hereby acknowledge and bind

may be adjudged against the Plainriffs

COST BOND

myself for the payment of all non-discretionary costs that

in the event saicl Plaintiffs shall not pay the sarne.

Witness my hand this Zlsl ¿"y "Àuqg-- , Z0II.

CAVETT & ABBOTT, PLLC

Cavett, Jr., Surecy

Clratcanooga, TN 37402
423/265-5804

G:\Clicnrs- C)pcn lriles\Wallacc, David v. Hanrilron Co TN (Wrongftil Dcarh) l0-078\Plcatlurgs\Cost lloncldoc


