IN THE CHANCERY COURT OF MARION COUNTY, TENNESSEE

TANGO NOVEMBER, LLC, THUNDER
DEVELOPMENT, INC., JOHN C.

THORNTON, SR., MTRA, LLC, JOHN CALVIN
THORNTON, JR., DANE BRADSHAW, PAUL
SPELMAN, PAUL D. KELLY, JR. MARY JANE
KELLY, FERRIS KELLY ROBINSON, ELIZABETH
KELLY KELLEY and PAUL D. KELLY I1J,

Plaintiffs,
No.

V.
JURY DEMAND

CHATTANOOGA AGRICULTURAL CREDIT

ASSOCIATION, LLC, TRUST FINANCIAL,

A MORTGAGE COMPANY, LLC, and

HARRY R. CASH, as SUCCESSOR TRUSTEE,

Defendants.

SWORN COMPLAINT FOR DECLARATORY JUDGMENT AND FOR
INJUNCTIVE AND OTHER RELIEF

The Plaintiffs, through counsel, sue the Defendants, Chattanooga Agricultural
Credit Association, LLC, Trust Financial, a Mortgage Company, LLC, and Harry R.
Cash, as Successor Trustee, for a declaratory judgment and other relief. In support of
this action, Plaintiffs would show:

1. Tango November, LLC (“Tango”) is a Tennessee limited liability company
with its principal place of business in Haﬁilton County and Marion County, Tennessee.
Tango owns land in Marion County known as “Jasper Mountain.”

2. Thunder Development, Inc. (“Thunder Development”) is a Tennessee

corporation with its principal place of business in Hamilton County and Marion




County, Tennessee.

3. John C. Thornton, Sr. (“Thornton”) is a resident of Hamilton County,
Tennessee and is the owner of Tango and Thunder Development.

4. MTRA, LLC (“MTRA”) is a Tennessee limited liability company with its
principal place of business in Hamilton County and Marion County, Tennessee.

5. John Calvin Thornton, Jr. (“Thornton, Jr.”) is a resident of Hamilton
County, Tennessee.

6. Dane Bradshaw (“Bradshaw”) is a resident of Hamilton County,
Tennessee.

7. Paul Spelman (“Spelman”) is a resident of the State of Maryland.

8. Paul D. Kelly, Jr., Mary Jane Kelly, Ferris Kelly Robinson, Elizabeth Kelly
Kelley and Paul D. Kelly, III (collectively, “Kelly”) are residents of Hamilton County,
Tennessee with property interests in Marion County.

9. Defendant Chattanooga Agricultural Credit Association, LLC
(“AgCredit”) is a Tennessee limited liability company and does business in Marion
County, Tennessee. AgCredit may be served with process at 2826 Amnicola Hwy.,
Chattanooga, TN 37406, ¢/ o Gary Keith.

10.  Defendant Trust Financial, a Mortgage Company, LLC (“Trust Financial”)
is a Texas limited liability company and does business in Marion County, Tennessee.
Trust Financial may be served with process at 13300 Old Blanco Road, Suite # 321, San
Antonio, Texas 78216, ¢/ o the Tennessee Secretary of State pursuant to the Tennessee

Long Arm Statute.




11.  AgCredit and Trust Financial may be referred to collectively as the
“Lender.”

12.  Defendant Harry R. Cash is the Successor Trustee pursuant to an
appointment of the Lender recorded on Book 439, Page 366 in the Register’s Office of
Marion County, Tennessee on June 6, 2012.

13.  Harry R. Cash may be served at the law firm of Grant, Konvalinka and
Harrison, P.C. Republic Centre, Ninth Floor, 633 Chestnut Street, Chattanooga, TN
37450.

14.  Jurisdiction and venue are proper in this court.

15.  On or about January 31, 2008, Tango entered into a loan in the original
principal amount of $10,160,000 for development of Jasper Mountain in Marion County,
and the loan was secured by a deed of trust on the property. Thornton is a guarantor
on the debt.

16.  The note was assigned to Lender on or about February 13, 2008. Tango
made periodic payments on the note to Lender, including interest.

17. The Lender is in the business of making only agricultural loans per their
charter and operational or governing rules and/or documents.

18.  Historically, the Lender made loans for large tracts of agricultural land,
which may be utilized for development by entities such as Tango.

19.  These arrangements require the Lender to periodically release segments of
the collateral from the lien or liens in exchange for payments on the debt. The owner
would then be allowed to develop the released segments.
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20.  This method is utilized because the Lender is forbidden to continue
lending for property held for development due to the nature of their loan structure,
which allows loans only for agricultural purposes.

21.  The segmented release procedure was reéognized and followed between
Tango and the Lender through documents executed to facilitate the development of
Jasper Mountain, including the initial development of an adjacent parcel known as
Jasper Highlands owned by Thunder Development and Thornton.

22.  The agreements provided for a “release per acre” as each portion was
developed.

23.  Due to the severe economic downturn, Tango’s loan has been in technical
default at times.

24. However, the Lender, as a course of conduct, has continued to work with
Tango on repayment of the loan by making certain accommodations, extensions, and
forbearance arrangements. The parties executed a forbearance agreement in October of
2011.

25.  Lender worked with Tango for a period of over four years and approved
releases of property.

26.  Tango made payments to the Lender in exchange for these
accommodations. A release price of $1,810 per acre was based on a $15,680,000
appraisal of the property obtained by the Lender.

27. A more recent appraisal of the property obtained by Lender was allegedly
below $15 million, even though the economic situation for real estate has improved
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recently and the property has been improved with clearings and road construction. The
investment in such property exceeds the appraisal.

28. On or about October 17, 2011, Tango paid Lender $1,000,000 on the debt to
release Jasper Highlands, a 560.9 acre tract of land now owned by Thunder
Development.

29.  The current amount owed on the loan is approximately $10,193,000 with
accumulated penalties, interest, and other charges.

30.  Thunder Development has since undertaken efforts to construct a road
through Jasper Highlands and into the Jasper Mountain property. Thunder
Development recently posted appropriate bonds and letters of credit for the road
construction. The road is, in essence, the gateway to developing the entire mountain.

31.  Thornton, as the owner of Tango and Thunder Development, expended a
large amount of time and expense to obtain approval for the road construction and in
presale efforts for the development of the property, including a well-advertised presale
event.

32. Marion County, Tango, Thunder Development, and Thornton have
expended a tremendous amount of energy, time and money to enable the building of
the road and development of the Jasper Mountain property.

33.  The development activities of Tango, Thunder Development and
Thornton were taken in reliance on the prior course of conduct of Lender.

34. Tango submitted, and continues to submit, contracts to the Lender for a
release per acre price, in line with the Lender’s course of conduct throughout the
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parties’ relationship.

35. Recently, three new contracts for the sale and release of tracts, including
land on which a hydroponics business will be built, were submitted for approval.

36.  MTRA has a contract with Thunder Development to purchase two parcels,
Fullerton Bluff and Roberts Bluff, and such contract was submitted to Lender so that the
property could be released.

37.  There are over 40 lots that have been presold for residential development,
at a value in excess of $2 million, for Jasper Highlands. Plaintiffs Thornton, Jr.,
Bradshaw, and Spelman have contractual rights to purchase lots in Jasper Highlands.

38.  Tango submitted the proposed contracts to Lender, with the only caveat
being that the release per acre price would continue in accordance with the previously-
established practice.

39.  Despite the Lender’s long established course of conduct, acquiescence and
accommodation, the Lender, in bad faith, refused to consent to the property releases for
the contracts and initiated foreclosure proceedings on the non-released property.

40. At the time Lender initiated fhe foreclosure, Lender was aware of the
presale activities by Tango, Thunder Deveiopment and Thornton and their efforts to
obtain the necessary approvals and bonds to construct a road in the development.

41.  The remainder of the Jasper Mountain property was advertised by the
Substitute Trustee in the local paper (see Exhibit 1), and the property is set for auction
on July 3, 2012.

42.  Kelly holds title to property on the mountain adjacent to the property
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owned by Tango and Thunder Development. Kelly originally owned the Jasper
Mountain property currently owned by Tango. Kelly has an agreement with Tango
regarding access to Kelly’s property, which requires completion of infrastructure to
access Kelly’s property. Such agreement is recorded in the Marion County Register’s
Office at Book 420, page 987.

43.  Tango, Thunder Development, and Thornton are informed and believe
that other financial institutions may have played a role in the bad faith foreclosure and
interference with Plaintiffs’ rights, including a pending merger partner known as
Jackson Purchase Agricultural Credit Association, a Kentucky association, and other
financial institutions which are participating on the loan. Plaintiffs reserve the right to
add such entities as additional defendants.

44.  The Lender has indicated an intent to bid less than the full value of the
property at the foreclosure sale and seek a deficiency even though Lender could not
obtain a deficiency under Tenn. Code Anﬁ. § 35-5-118 since the market value of the
property exceeds the amount of the debt.

COUNT I - Declaratory Judgment

45. The Lender has acted in bad faith and with unclean hands, has breached
the release per acre agreements it made with Tango, and has waived or is estopped
from asserting any right under the parties’ agreements to initiate foreclosure at the
present time.

46.  The Lender unreasonably moved to foreclose on the Jasper Mountain
property despite receiving periodic payménts by Tango and despite the established
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course of conduct of the parties.

47.  Tango seeks a declaratory judgment, pursuant to T.C.A. §29-14-101, et
seq., that Defendants are required to continue with their prior practice of releasing
tracts covered by purchase contracts established through course of dealing and
acquiescence. Thornton, Jr., Bradshaw, and Spelman join in such declaratory judgment
request.

43.  MTRA seeks a declaratory judgment that its contract with Thunder
Development is enforceable and that Lender is obligated to release the property covered
by the contract.

49.  If the foreclosure sale is allowed to proceed, Tango and Thornton seek a
declaratory judgment that they have no 1iébility on any deficiency since the value of the
property exceeds the amount of the debt.

COUNT II - Injunctive Relief

50.  Tango will suffer irreparable harm if the foreclosure sale is permitted to
go forward prior to a hearing on Tango’s claims in view of the time and expense it has
expended in connection with development of the property. Sale of the property at
foreclosure will also cause irreparable harm to Marion County and individuals who
have contracted to purchase property on Jasper Mountain or in Jasper Highlands,
including MTRA, Thornton, Jr., Bradshaw, and Spelman, and such Plaintiffs join in the
request for injunctive relief.

51.  Kelly will suffer irreparable harm if injunctive relief is not granted. A
foreclosure of Tango’s property will diminish the value of Kelly’s property and interfere
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with and delay the completion of infrastructure to access Kelly’s property.

52.  There is no potential injury to Defendants if the foreclosure is delayed
pending a hearing. There is no damage or wasting to the property. It is raw land.
Instead, Tango has provided improvements to the property through clearings and road
construction. Thus, no boﬂd should be required.

53.  The public interest weighs heavily in favor of injunctive relief in view of
the economic benefit that the project would provide to Marion County.

COUNT III - Breach of Contract

54. Lender had an agreement with Tango, established through the parties’
course of dealing, regarding the release of tracts covered by purchase contracts.

55.  Lender owed a duty to act in good faith with respect to the parties’
agreement. Lender breached the agreement by initiating foreclosure proceedings and
refusing to consent to the additional release of properties which have willing buyers.
Tango has suffered damages as a result of the breaches by Lender.

56.  Thunder Development and Thornton are third party beneficiaries of this
agreement and are entitled to recover the damages they have suffered due to Lender’s
breach.

COUNT IV - Interference with Contract and Business Relations

57. Tango, Thunder Development and Thornton have prospective
relationships and/ or contracts with identifiable third parties to sell real property in
Jasper Highlands and on Jasper Mountain. MTRA has a contract with Thunder
Development to purchase property on Jasper Mountain. Plaintiffs Thornton, Jr.,
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Bradshaw, and Spelman have contracted to purchase lots in Jasper Highlands. Kelly
has a contract with Tango requiring the construction of infrastructure to access Kelly’s
property.

58.  Lender had knowledge of these relationships and contracts. Tango
submitted the purchase contracts to Lender for approval. Tango, Thunder
Development and Thornton warned Lender prior to the filing of foreclosure
proceedings that the mere filing of the proceedings would damage the project.

59. By the filing of foreclosure proceedings, Lender intended to cause the
breach, interference or termination of the business relationship and contracts.

60.  Lender had an improper moﬁve or used improper means to interfere with
the prospective business relationships and contracts.

61.  Tango, Thunder Development and Thornton have suffered and continue
to suffer damages from the tortious interference by Lender. MTRA will suffer damages
if the Court finds that the contract is unenforceable due to Lender’s lack of consent.
Thornton, Jr., Bradshaw, and Spelman will suffer damages if the property is sold at
foreclosure and they are unable to complete their purchases of lots they have agreed to
purchase or if there are delays to the construction of amenities that have been promised
for the development. Kelly will suffer damages if the property is foreclosed due to
delays or impairment of the infrastructure that Kelly has contracted to receive for the
benefit of Kelly’s property.

COUNT V - Negligent Misrepresentation
62. Lender, through its acts and statements, established that it would allow
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release of properties covered by purchase agreements as long as Tango made
reasonable payments on the loan. This included the transfer of Jasper Highlands to
Thunder Development.

63.  Tango, Thunder Development, and Thornton reasonably relied upon
these representations in making large outlays of time and money to develop Jasper
Highlands and Jasper Mountain.

64.  These representations were false and Lender failed to exercise due care in
making the representations.

65.  Lender’s false representations were the direct and proximate cause of
damages to Tango, Thunder Development, and Thornton.

COUNT VI - Haskew Tract

66. On or about December 15, 2011, Lender loaned an additional $36,000 to
Tango, which was secured by a separate deed of trust on property known as the
Haskew tract. The Haskew tract was not covered under the original deed of trust.

67.  Tango has tendered payment of the loan to Lender, but Lender has
refused to execute a release of the deed of trust, alleging that the property is also
collateral for the original loan.

68.  Tango is entitled to a declaratory judgment that the Lender is required to
release the lien on the Haskew tract upon payment of the $36,000 note.

PRAYER
WHEREFORE, Plaintiffs respectfully pray that the Defendants be served with

this Complaint on their agents and, after all due proceedings, judgment be entered in
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Plaintiffs” favor and against Defendants as follows:

a. That the Court enter a temporary restraining order and preliminary
injunction prohibiting, restraining and enjoining Defendants, as well as its agents,
servants, employees, representatives, attorneys, and any person(s) in active concert with
them, from proceeding with the foreclosure sale during the pendency of this case;

b. That the Court waive the bond for the injunctive relief;

C. That the Court enter a declaratory judgment that Defendants are required
to continue with their prior practice of releasing tracts covered by purchase contracts
established through course of dealing and acquiescence and are required in good faith
to approve the pending contracts;

d. That the Court enter a declaratory judgment as requested regarding the
Haskew tract;

e. That Plaintiffs recover compensatory damages in an amount to be
determined at trial;

f. That Plaintiffs recover costs, including discretionary costs;

g. That a jury trial be had on all issues triable by jury;

h. That the Court award such other legal and equitable relief to which
Plaintiffs may be entitled.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY RELIEF IN THIS

CAUSE. NO OTHER JUDGE HAS DENIED THE RELIEF SOUGHT HEREIN.
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Respectfully submitted,

HORTON BALLARD & PEMERTON

By:

William H. Horton, BPR No. 1935
735 Broad Street, Suite 306
Chattanooga, TN 37402

(423) 826-2641

Attorneys for Plaintiffs

LAW OFFICES OF STEPHEN T. GREER, P.C.

By:

Stephen T. Greer, BRP No. 2422
188 Cherry St.

Dunlap, TN 37327

(423) 658-1126

Attorneys for Plaintiffs
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STATE OF TENNESSEE )
COUNTY OF MARION )

I, John C. Thornton, President of Tango November, LLC, plaintiff in the above
action, after first being sworn according to law make oath that the facts and matters

stated in the foregoing Sworn Complaint are true to the best of my knowledge,
information, and belief.

TANGO NOVEMBER, LLC

By:

Before me, a Notary Public, duly appointed, commissioned and qualified in and
for the State and County aforesaid, personally appeared John C. Thornton, with whom I
am personally acquainted, and who, upon oath, acknowledged himself to be President
of Tango November, LLC, and that he, being authorized to do so, executed the
foregoing instrument for the purpose therein contained, by signing the name of the
company by himself as President.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal on
this the day of June, 2012.

NOTARY PUBLIC

My commission expires:
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their south fine S. 87 5,000 acre grant, a Tract, now owned.by leet to two pines and
degs, 30 mins. E. map of which grant Is the Grantors, N. 3 1/2 sel slone comer, this
1.705 feet to a point in  Déed Book X, E, 900 Teet lo a black being Lolty's north-

record in -

near the top of the
biufl In the west line
of the tilchell, Ander-
son and Cunningham
#1519, P. B,
Granl #9783,

iam Gove with Iheyyis” point also being

sald norlh line of the

J. M, Huber Corpora-yy, Kelly, Sr., el. al; thenca N. 3 E. In part line of same N, 4 1/2 being  the

tion, this also belng'
the north line of the J:
M. Bryson 5,000 acre:
grant, N, 87 degs. W,

T TSTdE ol Aotz (iRt ways, ~railioads, ~and
thence Nerth 45 de- public ullitins, i, any,
grees West-875 foel exiending *Inlo,.
1o a corner on top of hrough, . over, or
the blulf on the west across Ihé atiove-de-
slde of Robert's Point; scrived property, n-
{hence with and along cluding a pormanent
tho top of the blull oasement and
around Kelly Cove right-olway for (he
and what is locally use of portions of a
known as Shropshire roadway on  said
Point, in all 26,750 lands heretofore
feel 0 a comer on granled to Tennessen
top of the blull in the Valley Authority by in-
old Shropshire line en strument dated Octo-
the eas! side of Git- ber 19, 1967, re-
liam Cove: thence corded In Deed Boak
South  B7 degrees G V, Page 348, in the
East (475 Ject 1o a records of Marion
marked <orner; County, Tennessee,
thence North .2 de- -
grees East 1,087 leet TOGETHER WITH to
fo a corner; thence nroad right-of-way 50
North 62 degrees 30 foot in width herelo-
minutos Easl 594 feet fore granted lo Hie
lo a comer; thence wassee Land Com-
North 10 degrees pany hy Instrument,
East 693 leot to a dated August 3,
, camer at a chestnul 1861, recorded  in
oak; thence Norih 82 Decd Book 6 R, Page
degrees East 627 289, in the records of
feet to a comer; Marion County, Ten-
thenée North 46 de- nessee wilh all the
grees 30 minutes rights and privilegos
East 330 feet lo a appertaining  lhercio
corner; thence North and being as spacifi-
07 degrees 30 min- cally descrived as fol
utes East 231 feet 10 lows:

a comer: thence .

Notlh - 54 degrees Béginnlng  at - the
East 124 feot lo a Norlheas! comer of
cornor; thence Nodth Tract 1267-1; thence
53 degrees 30 min- S 87 degrees E
ules East 264 leet to lorty-cight {48) feel to
a  comer; thence point of beginhing on
North 61 degrees King Point Primary
Eas! 363 feet to a road; thenco N 64 do-
corner; thence North grees E Six Hundred
6 degrees Easl 231 (600) feel; thence N
leet to a comer; 73 degrees € Four
thence North 27 de- Hundrod

grees East 536 feet Seventy-seven (477}
to a comer; thence feet; thence N 27 de-
North 40 degrees grees E Four Hune
East 138.5 feet 10 a dred  (400) ‘leof;
cornor; thonce North therce N 44 dograes
20 degrees East 277 E Two Hundred (200)
foct lo a comer; feel: thence N 81 do-
thenae North 28 do- grees E Two Hundred
groes East 371 feet {200) feot; thence N
fo a comer; thence 56 degroes € One
along *and with the Hundred Filleen
meanders of the top (115} feet: thence N
of the blufl 2,550 feet 18 degrees & Two
1o a comeor on the top Hundred (200) lect;
of the blull on the thence North Four

Hola" thenee IR s
northeast  dlraciion
along  the top of
Fullerton  Blull. 3,800
feel 1o 4 cormer
thence North 40. de-
grees 30 minules
East 2,425 foet 0 a
corer; thence South
71  degress  Wost
1,089 feel o a cor-
ner; thence South 38
degrees West 308
feet To a comer
thence along the top
of bluff af West. Fork
of Pryor Cove 4,275
feel 1o a corer;
thence Soulh 24 de-
grees Wesl 1,175
feet o a corer;
thence North 65 de-
graes West 832 feet
fo a comer; thence
South 8 degrees,
West 1,195 feet 1o a
comer  on  road;
thence In a southsast
direction along road
2,858 feet lo the Be-
ginning, all in Marion
County, Tenncsses,
ané contalning 404
acres, more or less,

EXCEPTING and EX-
CLUDING from (he
above-described
properly 12 acre
heretofore  conveyed
by Paul D, W, Kelly,
Se, et al, lo the
United  States . of
Amarica by Warranly
Deed and Grant of
Easement, daled Oc-
fober 19,1967, re-
corded in Deed Book
6V, Page'351, in the
rocords  of  Marlon
Counly, Tennessee,

This conveyance is
SUBJECT to all oxist-
ing easements and
rights-of-way for pub-
lic roads and high-
ways, rallroads, and
public utilities, il any,
oxiending into,
lhrough,  over, or
across the abiove-de-
scribed ‘proparly, in-
cluding the ease.
ments - and
rfighis-of-way granted

1.70G et 165 WIS "W

oalc; thence,. continu.
ing wili the norh
lines otlhe J, M Hu-
ber ‘Corporalion, S,
75 degs. W, 400 foet
1o a sed oak, S, 60
degs. W, passing
Mosley Spring 75 tael
Soulh, 2,205 feet 1o a
corner on a pipe fine,
this being a corner of
the Joo Gilliam tracl;
thence N. 10 degs. €,
8,600 feet fo a stone
with poplar and hick-
ory pointers in a ling

of the Maslew tract;

thence wilh Haskew's
tines a$ follows:'S, 40
degs. E. 1,370 foot to
a stone wilh an old
beach pointer; thence
N. 67 degs. 30 mins,
E. 3300 feet to a
stone; thance N. 17
degs, E. 250 fest to a
sone; thenge N, 45
dogs, W, 1,233 "feel
fo & stone corner in a
smail hollow; thence
N. 87 dags, W. 2,638
leet 1o & stone in a
small hollow, this be-
ing the southeast cor-
ner of the Wiliam
Payne tract; thence
with the meanders ot
sald hollow nerh-
wardly (. 2 degs. E,
100 - 60 right, 200 -
S0 right, 300 - 100
right 400 - 80 right,
500 - 100 right, 575
feal to the cenler of
Gilzzard Creek);
thence wilh the mo-
anders of the center
of sald Glzzard Creek
N. 88 degs. E. 180
feet, . 81 degs. E.
225 leat; S, B3 degs.
E. 230 feet, N. 50
dogs., E. 112 feol,
east 520 fect, N. 76
dega, E. 425 feet, N.
58 degs. E. 505 feat,
8. 28 degs. E.-235
feet, N, 54 degs, E.
160 feet, N, 10 degs,
E. 120 feel, N."48
dags. €, 253 feet, M,
74 degs. 30 mins,'E.
400 feet 10 a point in
e conler of fthe
creele opposile  the

In the line of Paul D.

Page 191, In the Reg- gum; thence N. 45 E. west corner;  thencs
ister's Oflice of Mar- 2,525 feet to an iton with  Lofly's norh
ion County, Tennes- pin comer in a small boundary. line S 87°
see; running ihence branch, this being the 30" E passing Lafty's
wilh the south tine of southeast corer of northeast corner at
the said grant S, 51 the Kelly Merriman 1270 feet, in all 3310
W. 3725 feet to a mountain fracty” feet to. a Ping on top
stone with pointers; thence with the east of the top bluff, this

west
thente with the me- with the easl fine of M&w-la%;eﬂaw&wy—ﬁmﬁ“ﬁa*
anders aof the top of the McDaniel 50 acra; ping thence N. 14 1/2 sald Hiwassee Lano
the blufl, which tho “mill Iract” 3.060 fe2ti W, 347 foet to.an iron Company. ., leaso;
wosl Jino of Paul D, 1o o maks on 2. 5me% pin, this being the thence with the me-
KISt Al i "3 SPring} | southeast comer of anders of the top of
southwardly 1o the thence wiih the noritr the Phitlip*Bibte 21.3 the fop blufl approxi-
northwest corner of line of the McDaniellaC,e tract; thence mataly 2800 feet to
the fands leased by lract N. 87 W., Cioss- lwith Bible's east fino fio beginning corner
the Hiwassoo Land ing Ife east line of‘N, 3 3/4 €, 445 feel lo op the fop biuft, con-

Company from Paul what is kaown as the «his northeast comner; taining 112 acres,
D. W. Kelly, Sr., et. McMurray fracl, thence with Bible's more or loss,

al.; thence continuing which ' .noh Une N. BS 172 °

with tha meanders of Is now owned by the ‘W, 946 feet fo a-6480 Hubsr Tract

the blull and the Grantors and is in- stale; therewilh tho 44-13
painted line of the Mi- cludad in the properly teast line of a Iract
wassee Land Com- herein convéyad, inlcigimed by Joe Gil- Lying and baing silu-
pany lease 2,550 feet all 1,150 feel to allam N, 3 1/2, E. aled In the First Givil
fo lhe "Blue Rock™ stone  cornar wilh {erogsing Bryson District  of  Marion
thence wilh the me- pointers; thence with : Covo, in ail 805 [egt County, Tennassoe,
anders of the biull the west fine of fie to a stone corner; and more particularly
and painled line of McDanlel tract S. 3'thence N, 86 1/2 W., described a¢ follows:
the Hiwassee Land W, 1,890 feat 1o a _passing the northwast
Company leass S. 28 stone  comer, Wi ' comer of said tract at Beginning  at  the
dags. W. 371 teot, . black oalc and hickory 12,050 feet, this comer soulhieast corner of
21 degs. W. 297 feat, pointers, this hclng‘baing an iron pin the -old Murray tract,
S. 40 degs, W. 147 the southeast corner ipainied red, in all also a comer of Or,
fest, 8: 27 dags. W, o the above men-i24f feat to a state, Moore and J, M. Hu-
§36 focl, S. 6 dogs. tioned ofd McMurray Hihis being a comer-of ber ©  Corperation;
W. 231 feet, S. 61 tract, also a corner of 'the Sam and Ernest thence S 87° E with
degs. W. 363 loot, 8. the property belong- Anderson lract, for- Moore's north  tine
54 dags. W. 368 leel, ing to Dr. H. B. merly belonging Io S. 1210 feet fo the
$. 7 dags. 30 mins, Moore; thence S. 66 W. Raulston; thence boundary line of Hu-
W. 231 foal, §. 46 W. wilh Moore's ine wiih Andersons' lines, ber Cprporation on
degs, 30 mins. W. 900 feel 10 2 Slono which are . now the eastiside of Faul-
330 feat, S, 62 degs. corner of the McCUIs- \painted white, N. 60 ston Branch; thence
W. 627 fael, S. 10 ton farm property: g, 2,205 feot lo a red with Hubor's bound-
degs, W, 693 feat lo thence with MeCuis- aak ‘N, 75 E. 400 feat aty line N 3° E 1890
ihe head of Eight Kill- ton's line N, 3 172 W, 1o a white oak In the feet 1o sione comer;
ais Cova; thenco S. 350 feot to 2 stone norh bourdasy ine of thence N 87° W 1150
66 dogs, 30 mins. W. comer; fhence with e . M. Bryson fest io a slone comer
584 leot; thence S. 2 ancther  line  of 5,000 acre grant; with pointers; thence
dogs. W. 1,270 feel McCuiston S, 07 do- (hence with the said §'3° W. 1890 feat 1o
fo a stake in tha norlly grees 53 minutos W, line §, 87 E. 1,700 the beginning, con-
fine of the J. M. Bry~ 110 feet 1o a 510N fget to a sloné corner, taining 54 acres,
son 5,000 acre grant; corner; thenco with yiien is a comer at more or less.
thence with same N. the wast boundary g elevation ol the
57 degs, W. 1,475 line of McCuiston, W5 tap. of the biufl; Commencing at the
feat to the point of be- lino  belng  “now henge soulhwardly Polnt of Beginning,
ginning, containing painted orangs, S. 42 with Ihe meanders of said point being an
1:280 acres more or W. 3210 foet to ae- ng i, the biull bo- lron pin in the north
less. dar stake in 2 pilo of ing he ‘wast bound- right-of-way of Highe
. focks, this béing ¢ ary ling of the loase way #41 focated at
6440  Huber Tract northoas! cornar of of |iwasses .Land the and the south-
4-22 the Dunwoody tfacl; Company from the west corner of Terry
thenco  with  Oun- Graptors and i Cardin “property  at
Lying and belng situ- woody's norn irio N. painted yellow, a dis- Tennessoe  Depart-
atod It the_Glzzard 47 1/2 W. 4,250 leel tanco of 26,750 feet, ment of Trancporia-
Cova aroa, First Civit to on ofd stono cornor as moasurad by:the tlon Stalion 254+53;
District  of  Marion with pointors, this cor- anginears of tha Hi- thence North 37 dog,
County, Tennessee, ner baing the soulh wassee Land Com- 47 min. 44 sec. West,
which is particularly corner of a profos- pany, fo a stone on a distance of 43.15
describod as follows:  sional survey fine run the north side of Aab- feet to tha beginning
in 1870 by J. M. Bry- antg' Point: thence, of a curve having a
Beginning at @ 3/4 son and-R. S. Beul grossing  Roberts* radius of 5689.58 feet
inch irbn pin, which if ston and shown on Point and running and a central angle of
sel In 8 yellow the map above re- with  the
painted line that is a fered to In Deed leasg line, 8. 45 E. sec.; thance norhe
boundary line of a Book K, Page 191: 850 fost o a slone on westwardly along
fract of roal estale thence with fhe said the south biull of seid curve, a distance
owned by the J. M. professional SUIVeY Robers'

aloresaid 4 deg. 12 min, 00,

EXHIBIT

Point; .of 417.07 leat; «also .

East side of Gizzard Hundred Forly (440) to the Unlted Siates mouth of a lang, be- Huber  Corporation, line N. 40 £. 4,300 thenco,  continuing describod by a chorg
Cove; (hence South feet; thence N 22 de- of America by instru- ing a line of tho tands this iron pin is tho leet to the south Jing with the meandorings which bears North 33
87 degroes  East grees W Three Mun- ment dated Oclobar of Viber! Booth, lor- norhwes! corner of of tho Graqt Smith ‘of the biuff and the deg. 08 min, 00 see,
4,090 feet 1o a cor- dred Scventeen (317} 19; 1867, recorded in merly  owned by the subject real es- helrs' fract;’ thence yellow ling of the Hi- West 416,97 feot:
ner; thence-Soulh 3 feot; thence N 01 de- Deed Book 6 V, Page Blankenship; thence tale, and the north- with their llnes, which ‘wassee Land Com- thence langent to
degrons Wost 1,198 grees E Four Hun. 349, in the records of with the center of the eas! comnor of a tract are now painted rod, ‘pany lense, approxi- said curve, North 31
+ feet 1o a comer; dred Forly (440) feot; Marion County, Ten- iana, which is the of real estate owned N. 78 E 1,580 feet o mataly 6,500 faet to dog. 03 min, 00 sec.
thence North 87 de- thence N 25 degrees nesseo, , south line of the lands by Sam T. Haskew, a 20 inch Chestnut the point of begin- West a distance of
grees West 525 fest W Four Hundred of sald Booth, 8. 29 el. al. (lhis ‘iron pin oak with a painted —1-- meetetTies mmeaee M
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pin In the South ling
of Richard Hadaway,
as shown on the
Boundary Line Agree~
ment recordod in Plat
Book 4, Page 838,
Register's  Olfice of
Marion Tounty, Ten-
nessee; thence with
the line of Hadaway,
Naorth 24 deg, 23 min,
.29 sec, East a dis-
tance of 630,78 feet
to a 34 inch Oak lres;
thence Norlh 26 deg,
* 34 min, 53 soc, Wost
a distance of 165.35
feet o a 26 Inch Hick-
ory Tree at tha Nodiw
aast corner of Hada-
way in the east line of
George Young;
thence with the line of
Young North 09 dag.
04 min, 11 sec, East,
a distance of 1156.78
foet fo a stone corner
at the Yellow Palnled
Line; thence wilh the
palnted fine, South 45
deg. 33 min, 11 see.
East, a dislance, of
155144 feclt to an
Iron Pin at the North-
west comner of Tery
Cardin; thence  with
the line of Cardin
South 39 deg. 14

pin; thance North 56
degrees 08 minutes
21 seconds East, a
distance of 121.51
feet to an iron pin in
the Wes? ling of Gar-
din: thance with the-
ling of Cardin, South
39 degroes 14 mine
ules 26 seconds
Wesl, a distance of
148,61 fee! lo the The right is
Poinl of Beginning. reserved to adjourn
Conlalning ' 0.06 the day of the sale lo
Acres, more or less, another day, time and
as shown on Tennes- place cerlain without
see Valley Surveying futhor  publication,
plat 5974-02, dated upon announcement
March 26, 2002 pre- at the time and place
pared by Oliveo for the sale sat forth
Dangy, Jr. abova, ‘

Q12 Acre Trart This ts an allempt 1o
oL collect a debt and any
Commencing “at the information obtained
Point of Beginning, will be used for that
said poinl \belng an purpose.
iron pin in the West
line of Cardin and lo-
cated North 39 de-
grees 14 minutes 26

wise, homestead and
dower are expressly
walved In said Deod
of Teust énd the title
is bellaved to be
good, but tha under«
signed, will sell and
convey only as Suce
cessor Truslee.

Harry R. Cash,
Successor Trustee
»Gront, Konvalinka &

statdtory and othor- The

B 3588 letter
was mailed to the
borrower(s) pursuant
o Tennessco Code
Annotated  35-5-117.
This sale is subjecl 1o
all mattars shown on
any applicable ra-
corded plat; any un-
paid taxes; any re-
strictive  covonants,
gasements, or set
back linos that may
be . applicable; any
statulory rights of re-
demption of any gov-
ernmental  agency,
slate or Jederal; any
prior fiens or oncums
brances as well as
any priorily created
by a fixture filing; anc
1o any matter that an
accurate  survey of
the premises might
disclose, In addition,
the following parties
may claim an interest
in thé above-refer-
enced property: Wil
tiam S. Tote; Crystal
A, Tate; CitiMort-
gage Ine.

ated Marion pany, LLC; and tho
County, Tennossoe, undersigned, Wilson
and being more par- & Associates,
ticularly dascribed as P.L.L.C., having baen
follows; appointed  Successar
Trusies.
The land roferred to 5
in this Commitment NOW, THEREFORE,,
Is described as fol- notice is hereby given
lows: that the entire indebt-
edness has boen do-
clared dua and pay-
able; asnd that an
agenl of Wilson & As~
scciates, P.LL.C., as
Successor  Truslee,
by vitue of the
power, duly, and
authority vested in
and imposed  upon
said Successor Trus-
tee will, on June 22,
2012 on or about
12:00 PM, at the
Marion County
Courthouse, Jasper,
Tennessec, offer for
sale certain proparty
hereinaltar described
10 the highes! bidder
FOR CASH, free
from
the statutory right of
redemption,  homa-

Located In the third
Clvit District of Mar~
ion County, Tennos-
see, and being:

Part of Lot nine {9),
Final Plat of Francis
Springs Estates, Dl-
vislon i, as shown
in Plat Book 4, Page
5% In the Reglster's
Office of Marlon
County, Tennessee
and belng more par-
ticutarly  described
as:,

Belng Lot Nine 'B
(9-8}, of the Division
of Lot No. Nine {9)
of the - Francls
Springs Estate, Divi-
ston I} as shown on

seconds Easl, a dis- |, \Marrison, P.C.
lance of 1018.40 leal Suile 900, 633
fromanironpininthe  Chostnut Stroet
Norlh right-ol-way of  Chaltanooga, TN
U.S. Highway 41, be- 37450-0900

ing the Southwest R
comer of Cardin Publication  Dales:

min. 26 sac. West, a Leasing, LLC and the June 12, June 18 and
distance of ,1748.38 Southeast cornar of June 26, 2012

feol 1o ihie Poinmt of
beginning, Conlaining
39,60 acres, more o
less, as shown on

Tennessoe Valloy
Surveying plat
#8111.00-C,

LESS AND EXCEPT
THE  FOLLOWING
PARCELS:

252 Acte Track

Point of Beginning,
said point being an
iren pin in the Nordh
right-al-way of U. S.
Highway 41 and be-
ing the Southwest
comer  of  Cardin
Leasing, LLC and the
Soulheast comer of
American
Timbenand,
LLC; thonce with the
! Nonb righi-ol-way of
i sald highway, Norh
37 degrees 47 min-
ules 44  seconds
" West, a distance of
43.15 feel lo the be-
ginning ol a .curve

American
Timberland,

PiFolders

The sale held pursu- Pixt dated October
ant to this Nolice may 26, 2004 by Charlos
be rescinded at the L. Newman, Tennos-
Successor Trustee's sec Registorod Sur-
oplion at any time. veyor No. 658 and
The right Is resorved recorded i Plat
to adjourn the day of Book 4, Page 1209,
the sale to another in the Register's Of-

stead, dowor, and all
other axemplions
which are oxpressly
waived in the Deed of
Trust, said propery
boing roal estate silu-
aled  in  Marion
County, Tennessee,

.concaveifa’ the norik- .
oast having a radlus Dasd of rocord Jn don County, Tennes- wueReas,

LLC; thence leaving A-HAC1101001\Suc-
the line of Cardin, cessor Trustee Notice
Nori 20 degroes 34 of Sale.doc

minules 39 seconds

West, 2 dislance of —=——rmmra—m o
78.97 foet to an Iron  NOTICE OF
pin; thence North 69 TRUSTER'S
degrees 25 minutes

21 seconds East, a SALE
distance of 135.78 WHEREAS,  dofault

feet to an Iron pin i _
xgﬁlv‘ves( fine qr ICaI: has occurred in the
line of Cardin, South Sovenanis,  terms,
39 degrecs 14 mine and conditions of a
ules 26 saconds,Deed ol Trust Note
West, a. distance of 9ated July 2, 2003,
157.07 leet lo the 2nd the Deed of Trust
Poinl of Beginning, Of @ven date securing
Contalning 0.12 he same, recorded
Acros, more or Jess, Yuly 11, 2003, at
as shown on Tennes. B0k 325, Page 1419
soe Valloy Surveying i1 Office of the Regls-
plat §974-02, dated foF of Deods for Mar-
March 26, 2002 pre« 'O Counly, Tennn;-
pared by Olivee 568 execuled by Wil
Dancy, Jr. liarn Tato and

A Cryatal A, Tate, con-
BEING THE SAME Veying corain prop-
PROPERTY con- ory thereln described
vayed 1o Tango No- !0 Stenley M. Porter,
vember, LLC by the St a resident of
Special Warranty Chatlanooga, Hamil-

of 568958 (¢ot and o
central angle af 3 do-
grees 35 minutes 43
seconds and  belng
sublended by a chord
which bears North 33
degrees 27 minules
08  seconds Wost
356,96 feet; lhence.
northwesterly  along
sald curve, a distance
of 357,02 feet to an
iron pin; thence leav-
Ing said right-ol-way
and with the Northern
fight-ol-way of a 50
foot  easemont re-
served  hereln by
Grantor, North 50 de~

grees 34 minulos.50 turo Fillng recorded at POWer,

day, time, and placo
canain without jurther
publication, upon an-
nouncement al the
tima and place for the
sale set forth above.
WaA No. 584
221454

DATED May 25, 2012
INSERTION DATES:

" Commancing &t the din; thence with the Performonce of the s ogp

Juno 12,2012
June 19, 2012

WILSON &
ASSOCIATES,
PLLC.,
Successor Truslee

FOR SALE INFOR-

MATION, visiT
WWW.MYEIR.COM
and WOWW,BEALTY:

JBAC.COM

" NOTICE OF
TRUSTEE'S
SALE

default

fice of Marion
County, Tennossce.

and belng more por-
ticularly described as
follows:

ALSO KNOWN AS:
425 West Francls
Spring Road, 'Whit~
well, Tennessee
37357

Al the following de-
scribed resl ostale
situated In the Third
Civil District of Mar-
ion County, Tennes-
see, to wits

Being Lot Number
Four {4} In the Loo-
ney's Creek Subdi-
vislon as shown by
the registered plat
Meroof which may *
be found in Plat
Book 4, Page 825,

The HB 3588 -lefter
was mailed 1o the
horrower(s) purstant
to Tennessce Code
Annotated  35-5.117,
This sale Is subject to
all majtars shown on
any applicable  re-
corded plal; any un-
paid taxes; any fre-
striclive  covenants,
easements, or set-
back lines that may
be applicable; any
slatutory rights of re-
demplion of any gov- The HB 3588 letler
emmental  agency, was mailed to the
slale. or lederal; any borrower(s) pursuant
prier liens or encum- to Tennesses Code
brances as well as Annolated 35-5-117,
any prioity created This sale is subject to
by a fixture flling; and afi malters shown on
to any matter that an any applicable  re-

ALSO KNOWN AS:
260 tooneys Crock *
Drive, Whitwell,
Tan-

nessee 37397 |

5568 Trsies Tar
SunTrusl  Mortgage,
Ine.t and the under-
slgnod, Wilson & As-

Book 397, Pago a4,
Regisler's Olfice for
Marion County, Ten-
nasseo.

sociales, P.LLC,
The above legal de- having  beon  ap-
sctiplion  also  in- Poinled  Successor

cludos proparties and Trustea.

right of ways as set. )

out In Amendment to NOW, THEREFORE,
Deed of Trust, Secu. Nolice is hereby given
tity Agreemont ang that the enlire indebt-
Flxtwe  Filing  ro- edness has boon do-
corded at Book 411, Clared due and pay-
Page 1257, ag able; nndl that an
amended by Second 280nt of Wilson & As-
Amendment 10 Deed Sociates, P.LL.C,, as

has occurred In the
perormance of the
covenants,  terms,
and conditions of a
Deed of Trust Note
dated  March 30,
2005, and the Deed
of Trust of aven date

.securing  he  sarne,

recorded  Apsll 1,
2005, al Book 353,
Page 1314 in Olfice
of the Register of
Deeds  for Marion
County, Tenncssee,
oxeculed by William
A, Wiliams  and

accurate  survey ol corded plat: any un- ¢
¥ s ey
the premises might paid taxes: any ro-’
disclose, In addition, slrictive covenants,
the following parties easements, or set-
may claim an Inlerest back lincs that may
In “the abové-refer- be applicable; any
stalutory righis of re-
demption of any gov-
emnmental *  agency,
stale or federal; any |
prior liens or encum-
brances as well. as
any priciity crealod
by a fixture fiing; and
o any matler that an
accurale  survey of
the premises might
disclose. In addltion,

Wiltiams;
Vanita L, Wiltllams

The sale hold pursu-
ant {o this Notice may
be rescinded at the
Successor  Trusles's
option at any time,
The right is reserved
to adjourn the day of
the sale to anolher

of  Trust,  Security
Agreement and Fix-

Successor  Trustee,
by wvirue of the
duty, and

seconds East, a dis- Book 421, Page 1, as euthorlly vested in

tance of 266.83 faet
{o an iron pin: thence
continuing  with the
Northern right-ol-way
of said casement,
South 43 degrees 11
minules 49 seconds
East, a distance of
333,28 feet tg an iron
pin in the West tine of
Cardin; thence with
the lina of Cardin,
South 39 degracs 14
-minutes 26 seconds
West, a disiance of
333.63 leet to e
Point of Beginning.
Contalning 2,51
Acres, more or legs,
as shown on Tennes-
see Valley Surveying
plat 5974-02, dated
March 26, 2002 pre-
pared by Olivee
Dancey, Jr.

£.06 Acre Tract

Commencing at the
Potnl of Beginning,
said polnt belng an
iron pln in tha West
line of Cardin and lo-
cated North .39 de-
grass 14 minutes 26
seconds East, a dis-
fanco of 431.62 feat
from an iron pin in the
Notth right-of-way of
U.8. Highway 41, be-
ing the Southwest
cormer  of  Cardin
Leasing, LLC and the
Southaast corner of
American
Timberland,

LLC; thence leaving
the fine of Cardin,
Narth DA Aanvass 14

amended by Third
Amendment to Dead
of  Trust, Securlty
Agreement and Flx-
ture Filing recorded at
Book 433, Page 210
and corractad by Cor-
rected Third Amend-
ment lo Deed of
Trust, Security Agreo-
ment and Fixure Fil-

ing recorded at Book FOR

433, Page 648, all in
the Registar's Office
of Matlon Counly,
Tennessee,

Being also as shown
as Tax Map, and Pare
cels 085-008.01,
108-013.00;
108-001.00;, 7
022.02; and portion of
094.001,00, .
LESS AND EXCEPT
tha property moro
particularly described
in Parlal Releasas of
Lien racorded in Book
433, -Page 205 and
Book 433, Page 657,
in said Register's Of-
fice, "being approxi-
malely 561 acres,

Qwner  of
Property: Tango No-
vember, LLC, a Ten-
nessee limiled llabilty
company

Qtier inter-
esled Pertlos: Marion
County Mayer for
Marion County, Ten-
nessece for  unpald
property taxes due

and Awrinn

ond  imposed upon
said Successor Trus-
tee will, on June 28,
2012 on or about
12:00 P.M., at the
Marton County
Courthouse, Jasper,
Tennessee, ofter lor
.:,a!e certaln property

Vanila L. Williams,
conveying cartain
property iherein de-
scribad o Amoid M,
Weiss as Truslee for
Morgage  Electronic
fegistration Systems,
inc., as a separato
corporation  that s
acling solely as a
nominee for  Home-

day, time, and place
cortaln without further
publication, upon an-
nouncement at the
time and place for the
sale sot larth above.
WaA No. 902
160486

DATED June 6, 2012

to the highest blddor
CASH, free
from

the statutory right of
redemption,  home-
stead, dower, and all
other exemplions
which aro oxpressly
walved In the Deed of
Trust, said proporly
being real estale situ-
aled In  Marion
County, Tennessce,
and being more par-
ficularly described as
follows:

Located in the Third
Civll District of Mar-
fon County, Tonnes-
s¢o;

All of Lots Number
Ona and Two and
the North 20.3 feet
of Lot  Number
Three In Block Num-
Ber Eight of Moun-
tain View Subdivi-
sion, as shown by
plot of record in Plat
Book 3, Page 8, in
tho Rogister's Office
of Marion County,

from
Tennessee. 1t 1 of Dy Billy .Beason and
ALSO KNOWN AS: stead, dower, and all veYing certain ‘prop-
g othor it erty therein d

comings  Financial INSERTION DATES:
Network, Inc, and June 12, 2012
¢ Finan- Junc 19, 2012
clal Netwerk, Inc.'s June 26, 2012

succossors and ase

signs; and the under- WILSON & ASSOCI-

signed, Wilson & As- ATES, P.LLC,,

sociales,  P.L.L.C., Successor Truslee

having  been ap-

oimted  Successor FOR SALE INFOR-

Trustee. MATION, vISIT
WWW.IMYEIR.COM

NOW, THEREFORE, ond WWW.REALTY-

nolice is hereby given TRAG.COM

that the entire indebt-

edness has been de. ~v— o = o .o

clared due and pay- NOTICE OF

able; :lxr‘lls ) that an  TRUSTEE'S

agont of Wilson & As-

sgclalcs. P.LLC, as SALE

By e oSl WHEREAS,  dofaut

8 has occurred in the

power,  duty,” and h

authority vested |n Performance of the
covenants, terms,

22; éumf;iesgr ?ﬁ;ﬂ and condltions of a
tee will, on July 6, Deed of Trust Note
2012 on or abbut 0210d February 19,
12:00 P.M., at the 2004, and the Deed
Marion County ©f Trust of even date
Courthouse, Jaspar, Securing the same,
Tonnessee, ofiar for focorded  March 9,
sale cortain praperty 2004, at Book 337,

ibad Fage 47 in Olfice of
hereinaller dascribod ! "
1o the highest bidder o Ragistor of Daeds

FOR CASH, free fOr Marion County,
' Tennessee, axecuted

Drive, Whitwell,

wihinh ava svnracchy 0 EFS-Express Fi-

the following parties
may claim an inerest
in the above-refer-
enced proporty: Billy
Beason; Jeana Bea-
son; Cllizens
Tr-County  Banlc
Citizens Trl- County
Bank

The sale held pursu-
ant to this Notice may
be rescinded at the
Successor  Trustec's
oplion at any time.
The right Is reserved
to adjourn tha day of
the sale 1o another
day, time, and place
certain without further
publication, upon an-
nouncement at the
1ime and place for the .
sale set forth above.
WaA No, 91
105681

DATED May 16, 2012
INSERTION

DATES:

May 29, 2012

June 5, 2012

June 12, 2012

WILSON &
AISOCIATES,

Sucdessor Trustee

FOR SALE INFOR- «
vISIT

DT seeELe
Qur A sor OF
CAIM, UFK THOE

CRADINIEDS
CAAL OTF-OCTR




