IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
Chattanooga Division

UNITED STATES OF AMERICA,
Case No. 17-cv-54
Plaintiff,

V.
JOHN C. and ESTHER R. HELTON
622 Georgia Ave.,

Chattanooga, TN 37402

Defendants.

N N e N N N N N N N N

COMPLAINT

The UNITED STATES OF AMERICA brings this action at the request of the Chief
Counsel of the Internal Revenue Service, a delegate of the Secretary of the Treasury, and at the
direction of the Attorney General of the United States to reduce to judgment assessments made
against John C. Helton and Esther R. Helton for unpaid federal income taxes, and against John
Helton for federal trust fund recovery penalties related to the unpaid federal employment taxes of
Helton Law Firm, PLLC.

JURISDICTION AND VENUE
1. This Court has jurisdiction over this civil action pursuant to 28 U.S.C. 88 1340 and 1345,
and 26 U.S.C. § 7402(a).
2. Venue in this district is proper pursuant to 28 U.S.C. 8§ 1391 and 1396. Defendants John
and Esther Helton reside in Hamilton County, Tennessee.
PARTIES

3. Plaintiff is the United States of America.
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4. Defendants John C. and Esther R. Helton reside in Chattanooga, Tennessee.

COUNT I

AGAINST JOHN C. HELTON

REDUCE TO JUDGMENT FEDERAL INCOME TAX ASSESSMENTS

5. The United States incorporates paragraphs 1 through 4 of this complaint as if fully set

forth herein.

6. A delegate of the Secretary of the Treasury has made assessments against John C. Helton

for unpaid federal income taxes as follows:

Tax Tax Period Date of Earliest Alrzn;rlljir;f f Outstanding Balance!
Type Ending Assessment Assessment (as of February 27, 2017)
1040 12/31/2004 05/26/2008 $45,597.00 $104,431.61
1040 12/31/2005 04/14/2008 $68,049.00 $142,545.50
1040 12/31/2006 04/21/2008 $63,531.00 $139,118.35
1040 12/31/2007 11/24/2008 $11,797.00 $19,026.61
1040 12/31/2009 11/24/2014 $2,136.00 $3,199.64
Total $408,321.71

7. A delegate of the Secretary of the Treasury gave Mr. Helton notice and demand for

payment of the assessments described in paragraph 6 in accordance with 26 U.S.C. § 6303.

8. Statutory additions to tax have accrued and will continue to accrue on the unpaid balance

of the assessments set forth in paragraph 6.

YIncludes statutory interest and penalties that have accrued, and which continue to accrue, on the

unpaid taxes.
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9. Mr. Helton has failed to pay the United States the full amount owed as a result of the tax
assessments described in paragraph 6.

10. On account of the assessments described in paragraph 6, Mr. Helton is indebted to the
United States in the amount of $408,321.71 as of February 27, 2017, plus statutory additions that
will continue to accrue thereafter until paid.

WHEREFORE, the United States prays:

A. That the Court enter judgment in favor of the United States and against Defendant John
Helton for unpaid federal income tax liabilities in the amount of $408,321.71 as of
February 27, 2017, plus statutory additions that will continue to accrue thereafter until
paid; and

B. That the Court award the United States such further relief that the Court deems
appropriate, including the costs of this action.

COUNT 1l

REDUCE TO JUDGMENT FEDERAL INCOME TAX ASSESSMENTS
AGAINST JOHN AND ESTHER HELTON

11. The United States incorporates paragraphs 1 through 10 of this complaint as if fully set
forth herein.
12. A delegate of the Secretary of the Treasury has made assessments against John C. and

Esther R. Helton for unpaid federal income taxes as follows:

Tax Tax Period Date of Earliest Alrzn:rlljng f Outstanding Balance?
Type Ending Assessment Assessment (as of February 27, 2017)
1040 12/31/2012 03/23/2015 $3,653.00 $1,813.47

%Includes statutory interest and penalties that have accrued, and which continue to accrue, on the
unpaid taxes.
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1040 12/31/2014 06/08/2015 $18,865.00 $18,838.22

Total $20,651.69

13. A delegate of the Secretary of the Treasury gave Mr. and Mrs. Helton notice and demand
for payment of the assessments described in paragraph 12 in accordance with 26 U.S.C. § 6303.

14. Statutory additions to tax have accrued and will continue to accrue on the unpaid balance
of the assessments set forth in paragraph 12.

15. Mr. and Mrs. Helton have failed to pay the United States the full amount owed as a result
of the tax assessments described in paragraph 12.

16. On account of the assessments described in paragraph 12, Mr. and Mrs. Helton are
indebted to the United States in the amount of $20,651.69 as of February 27, 2017, plus statutory
additions that will continue to accrue thereafter until paid.

WHEREFORE, the United States prays:

C. That the Court enter judgment in favor of the United States and against Defendants John

C. and Esther R. Helton for unpaid federal income tax liabilities in the amount of
$20,651.69 as of February 27, 2017, plus statutory additions that will continue to accrue
thereafter until paid; and

D. That the Court award the United States such further relief that the Court deems

appropriate, including the costs of this action.
COUNT 11

REDUCE TO JUDGMENT FEDERAL TRUST FUND RECOVERY PENALTY
TAX ASSESSMENTS AGAINST JOHN C. HELTON

17. The United States incorporates paragraphs 1 through 16 of this complaint as if fully set

forth herein.
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18. A delegate of the Secretary of the Treasury has determined that Mr. Helton is a person
responsible for remitting to the Internal Revenue Service the federal income and social security
taxes withheld from the wages of Helton Law Firm, PLLC employees, and that Mr. Helton has
willfully failed to remit those taxes to the United States.

19. At all times relevant to this complaint, Mr. Helton was the president and 100% owner of
Helton Law Firm, PLLC. Mr. Helton signed the law firm’s federal employment tax returns, and
had sole signatory authority over its checking account.

20. Helton Law Firm, PLLC accrued unpaid employment tax liabilities during tax periods
ending in tax years 2013 and 2014. Mr. Helton failed to pay those liabilities, and instead paid
wages to himself and to his wife.

21. A delegate of the Secretary of the Treasury has made assessments against Mr. Helton for

federal trust fund recovery penalty taxes under 26 U.S.C. § 6672 as follows:

Tax Date of Amount of . 3
Tax ) . . Outstanding Balance
Period Earliest Earliest

Type Ending Assessment | Assessment (as of February 27, 2017)
IRC | 09/30/2013 03/02/2015 $4,477.46 $42.10
6672
IRC | 03/31/2014 03/02/2015 $4,409.47 $4,723.77
6672
IRC | 06/30/2014 03/02/2015 $4,497.64 $4,818.22
6672

Total $9,584.09

22. A delegate of the Secretary of the Treasury gave Mr. Helton notice and demand for

payment of the assessments described in paragraph 21 in accordance with 26 U.S.C. § 6303.

®Includes statutory interest that has accrued, and which continues to accrue, on the remaining

unpaid taxes.
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23. Statutory additions to the trust fund recovery penalty tax have accrued and will continue
to accrue on the unpaid balance of the assessments set forth in paragraph 21.

24. Mr. Helton has failed to pay the United States the full amount owed as a result of the
assessments described in paragraph 21.

25. On account of the assessments described in paragraph 21, Mr. Helton is indebted to the
United States for federal trust fund recovery penalty taxes in the amount of $9,584.09 as of
February 27, 2017, plus statutory additions that will continue to accrue thereafter until paid.

WHEREFORE, the United States prays:

A. That the Court enter judgment in favor of the United States and against John C. Helton

for federal trust fund recovery penalty taxes in the amount of $9,584.09 as of February
27, 2017, plus statutory additions that will continue to accrue thereafter until paid; and
B. That the Court award the United States such further relief the Court deems appropriate,
including the costs of this action.
DATED: February 24, 2017 DAVID A. HUBBERT
Acting Assistant Attorney General

NANCY S. HARR
United States Attorney

[s/Joycelyn S. Peyton
JOYCELYN S. PEYTON
Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 227
Washington, D.C. 20044
Tel: 202-514-6576

Fax: 202-514-6866
Joycelyn.S.Peyton@usdoj.gov
Counsel for the United States
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Tennessee

UNITED STATES OF AMERICA

Plaintiff(s)

V. Civil Action No.

JOHN C. and ESTHER R. HELTON

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) JOHN C. HELTON
622 GEORGIA AVE.
CHATTANOOGA, TN 37402

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Joycelyn S. Peyton
P.O. Box 227, Ben Franklin Station,
Washington, D.C. 20044

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk

Case 1:17-cv-00054-HSM-SKL Document 1-2 Filed 02/24/17 Page 1 of 2 PagelD #: 9



AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Tennessee

UNITED STATES OF AMERICA

Plaintiff(s)

V. Civil Action No.

JOHN C. and ESTHER R. HELTON

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) ESTHER R. HELTON
622 GEORGIA AVE.
CHATTANOOGA, TN 37402

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Joycelyn S. Peyton
P.O. Box 227, Ben Franklin Station,
Washington, D.C. 20044

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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