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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TENNESSEE 

CHATTANOOGA DIVISION 
 

JOHN DOE, by and through his next friend  
JANE DOE,         Case No. 1:16-cv-00373 
 

Plaintiff,        Hon. Travis R. McDonough 
         Hon. Christopher H. Steger 
v.  
 
HAMILTON COUNTY BOARD OF  
EDUCATION, et al.,     
 

Defendants.  
_________________________________________________________________________________ 
Consolidated with:  
RICHARD ROE, a minor student, by and through his  
parents and next friends, RICHARD ROE, SR. and     
JANE ROE,         Case No. 1:16-cv-00497 
 

Plaintiff,         
v.           
 
HAMILTON COUNTY DEPARTMENT OF       
EDUCATION, et al.,         
 

Defendants.  
____________________________________________________________________________ 
 

PLAINTFFS RICHARD ROE AND JOHN DOE’S JOINT MOTION TO COMPEL 
DOCUMENTS BEING WITHHELD BY THE HAMILTON COUNTY DEPARTMENT 

OF EDUCATION CONCERNING OUTSIDE INVESTIGATOR TURNED RULE 26 
EXPERT COURTNEY BULLARD 

 
 Come now the Plaintiffs in Civil Action No. 1:16-cv-00373 and No. 1:16-cv-00497, and 

move this Honorable Court to compel Defendant Hamilton County Department of Education 

(“HCDE”) to produce all materials provided to or produced by outside investigator now turned 

Rule 26 Expert Courtney Bullard (“Bullard”), including all documents withheld in the Privilege 

Log of Courtney Bullard, and in support thereof would respectfully show unto this Honorable 

Court as follows: 
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I. INTRODUCTION 

A. Facts & Procedural History 

On September 9, 2016, Plaintiff Doe filed his Complaint against HCDE and three 

individual defendants stemming from the sexual assault, sexual harassment, and bullying he 

suffered while a student in the HCDE system.  (Case No. 1:16-cv-00373, Doc. No. 1.)  On December 

16, 2016, Plaintiff Roe filed his Complaint making similar accusations against the same defendants.  

(Case No. 1:16-cv-00497, Doc. No. 1.)  The two cases were consolidated by order of this Court on 

March 14, 2017. (Case No. 1:16-cv-00497, Doc. No. 36; Case No. 1:16-cv-00373, Doc. No. 56.)  An 

Amended Scheduling Order was entered by the Court setting the cut-off date for discovery for January 

22, 2018. 

In March 2016, HCDE hired Courtney Bullard, an attorney, to undertake an independent 

investigation of the facts precipitating Plaintiffs’ lawsuits.  (Ex. A, Retention of Outside Investigator, 

03/22/16)  Ms. Bullard’s stated purpose was as follows: 

An independent investigator to conduct a fair and impartial investigation into the 
following:  
• Assess the climate of the OHS basketball program regarding reporting and 

addressing of bullying, hazing and/or sexual harassment; 
• Review OHS and HCDE policies and procedures to determine where, if any, 

deficiencies in communication or conflicts in policy may exist with respect to 
bullying, hazing and/or sexual harassment; and 

• Review training for student-athletes and OHS athletics staff to determine 
where, if any, deficiencies exist with respect to bullying, hazing and/or sexual 
harassment. 

(Ex. B, Report of External Investigation and Action Plan) (“Bullard Report”))  Following seven 

weeks of investigation in which she interviewed 40 individuals, including students, teachers, 

administrators, coaches, and parents, Ms. Bullard provided HCDE with a 24-page report on or 

about August 12, 2016. (See id.)  The Bullard Report detailed findings based upon the interviews, 
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along with issues with bullying, hazing, and sexual harassment at Ooltewah High School, and 

HCDE and made 22 recommendations for addressing those issues.  (See id.)   

On August 18, 2017, given the public interest and concern, the Hamilton County Board of 

Education voted unanimously to release the report publicly. See Times Free Press (Chattanooga), 

“Report detailing investigation into Ooltewah High School to be released,” Aug. 18, 2017, 

available at http://www.timesfreepress.com/news/local/story/2016/aug/18/report-detailing-

investigation-ooltewah-high-school-be-released/381994/ (last visited Sept. 13, 2017).   

The attorneys representing HCDE must “own” the fact that their client intentionally 

released the Bullard Report to the public (including the victims of the sexual assault and their 

attorneys).  The Bullard Report may have been released by HCDE in the interest of complete 

transparency, or for political purposes, or to satisfy the outcry from the citizens of Hamilton 

County.  Regardless of the reason, HCDE made the knowing decision to release the Bullard Report 

to the public.  Once released, the report was widely circulated by news outlets.  See, e.g., Times 

Free Press (Chattanooga), “Report calls Ooltewah High School’s hazing training ‘deficient,’” Aug. 

20, 2016, available at http://www.timesfreepress.com/news/local/story/ 2016/aug/20/report-

culture-hazing-existed-among-ooltewah/382226/ (last visited Sept. 13, 2017); NewsChannel9 

(Chattanooga), “Hamilton County Dept. of Education releases report on OHS assault,” Aug. 19, 

2016, available at http://newschannel9.com/news/local/hamilton-county-department-of-

education-to-release-report-on-ohs-assault (last visited Sept. 13, 2017); WATE.com (Knoxville), 

“Hamilton County schools release rape, hazing investigation report,” Aug. 19, 2016, available at 

http://wate.com/2016/08/19/hamilton-county-schools-release-rape-hazing-investigation-report/ 

(last visited Sept. 13, 2017); WRCBtv.com (Chattanooga), “Final report: Ooltewah & HCDE 

‘deficient’ in hazing prevention training,” Aug. 18, 2016, available at 
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http://www.wrcbtv.com/story/32794129/final-report-ooltewah-hcde-deficient-in-hazing-

prevention-training (last visited Sept. 13, 2017).  In fact, many of the school board members held 

a press conference discussing the Bullard Report and how the school board would move forward. 

(http://www.clipsyndicate.com/video/play/6519265) 

The report was, and remains, publicly available online through a number of sources.  Thus, 

as described further below, this case finds similarity to the high profile sexual harassment case at 

Baylor University in Waco, Texas, where an independent report released publicly required 

disclosure of the underlying investigative file too.  See Jane Doe v. Baylor Univ., 2017 U.S. Dist. 

Lexis 127509, at *2-3 (W.D. Tex. Aug. 11, 2017). 

B. Initial Discovery Dispute Resolved by Partial Disclosure of “Bullard Report” 

 After filing suit, Plaintiff Roe’s counsel served his First Requests for Production of 

Documents upon HCDE on March 8, 2017. (Ex. C, Pl.’s 1st Req. Prod. Docs.)  Plaintiff Roe 

requested production of the full contents of the Bullard investigative file, as follows: 

1. The complete investigation file resulting in the “Report of the External 
Investigation,” undertaken by Attorney Courtney Bullard and the law firm of 
Spears, Moore, Rebman and Williams. This includes all interview notes, witness 
statements including but not limited to those on “Addendum A,” the final report, 
earlier drafts of the report, recordings, emails, communications from witnesses or 
interviewees, all documents listed in “Addendum B,” and/or other data relating or 
contributing to the Report. 

Defendant HCDE responded on May 8, 2017.  (Ex. D, Def. HCDE Resp. Pl.’s 1st Req. Prod. 

Docs.)  In response to Request 1, Defendant disclosed only the public report prepared by Courtney 

Bullard and communications with Ms. Bullard about the public report.  Defendant refused to 

produce the investigative file supporting Ms. Bullard’s findings and recommendations, and 
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asserted that the information identified in Addendum A and B of Ms. Bullard’s report was 

protected by FERPA and the attorney-client privilege and work product doctrines.  (See id.)   

 After receiving Defendant’s Response, the parties addressed FERPA matters through a 

protective order.  (Doc. 49).  However, Defendant still did not produce the investigative file.  As 

for the alleged “attorney-client privilege” and “work product” doctrines, Plaintiff Roe’s counsel 

began reaching out to HCDE’s counsel to advise there were no privileges and, even if there were, 

they were clearly waived by the disclosure of the Bullard Report (which publicly details her 

findings and what was said by various individuals).  HCDE’s counsel indicated it would take up 

the matter with Ms. Bullard.  On September 8, 2017, having heard no response, Plaintiff Roe’s 

counsel inquired again.  HCDE’s counsel again said it would address the matter with Ms. Bullard 

and respond that day.  Hearing no response, on September 11, 2017, Plaintiff’s counsel reached 

out again.  This time, HCDE’s counsel asserted that Ms. Bullard believed the underlying 

documents were protected from her disclosure, but it would confer and respond that day. (Id.) 

Plaintiff’s counsel agreed to wait, but also advised that Ms. Bullard is not the holder of any 

privileges (she is not the client) and, regardless, waiver clearly applies.  

 On September 14, 2017, Plaintiffs filed a Motion to Compel Production of the Bullard 

Investigative File with this Honorable Court. (Doc. 57)  While the motion was pending, HCDE 

advised Plaintiffs in October of 2017 that HCDE was designating Ms. Bullard as a Rule 26 expert 

witness.  (See Doc. 114 (Order Withdrawing Richard Roe’s Motion to Compel))  HCDE agreed to 

produce the documents from Ms. Bullard’s file, but stated that it was withholding certain 

documents that were allegedly protected under 26(b)(4)(C)(i-iii).  (See id.)   Plaintiffs consented 

to this production, but requested that a Privilege Log be tendered. (Id) 
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 Ms. Bullard’s investigative file and Privilege Log were served on October 18, 2017.  The 

Privilege Log contains 130 documents that HCDE refused to produce.  (Ex. E.)  As support for 

refusing to produce the documents in the Privilege Log, HCDE asserted (1) attorney-client 

privilege, (2) attorney-client privilege and attorney work product doctrine, (3) attorney-client 

communications between Mr. Bennett and the school board, and (4) attorney-client 

communications between school board counsel and board members. attorney-client privilege and 

attorney work product doctrine. 

 Plaintiffs requested production of the 130 documents/communications in the Privilege Log 

on November 30, 2017.  The documents have not been produced and an agreement regarding 

production has not be reached.  

II. LEGAL STANDARD 

Federal Rule of Civil Procedure 37 states, “On notice to other parties and all affected 

persons, a party may move for an order compelling disclosure or discovery. The motion must 

include a certification that the movant has in good faith conferred or attempted to confer with the 

person or party failing to make disclosure or discovery in an effort to obtain it without court 

action.” Fed. R. Civ. P. 37(a)(1).  “A party seeking discovery may move for an order compelling 

an answer, designation, production, or inspection . . . if . . . a party fails to produce documents . . . 

as requested under Rule 34.”  Id. at Rule 37(a)(3)(b)(iv).  Under Rule 26(b), “Parties may obtain 

discovery regarding any non-privileged matter that is relevant to any party’s claim or defense and 

proportional to the needs of the case.”   

In this case, Defendant has asserted that the information and documents sought are 

protected by the attorney-client privilege and attorney work product privilege.  (Ex. D, Def. HCDE 
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Resp. Pl.’s 1st Req. Prod. Docs.)  “A party asserting the attorney-client or work product privilege 

to bar discovery bears the burden of establishing that either or both is applicable.”  John B. v. 

Goetz, 879 F. Supp. 2d 787, 892 (M.D. Tenn. 2010).  As an aside, the protective order already in 

place in this matter resolves any FERPA issues.  (Doc. No. 49.) 

III. ARGUMENT 

A. The Investigative File is Not Protected By Attorney-Client Privilege. 

Bullard’s full investigation is not protected by attorney-client privilege for three reasons.  First, 

the privilege is not applicable because HCDE did not retain Ms. Bullard for the purpose of 

obtaining legal advice.  Second, even if the privilege were applicable, HCDE waived the privilege 

when it publicly released the Bullard Report.  Finally, repurposing Ms. Bullard as a Rule 26 expert 

does not revive the waived privileges.  Plaintiffs will address each in turn. 

1. The Attorney-Client Privilege is Not Applicable Because Ms. Bullard Was Not 
Retained to Obtain Legal Advice.  

The purpose of the attorney-client privilege is to “encourage full and frank communication 

between attorneys and their clients and thereby promote broader public interests in the observance 

of law and administration of justice.  Upjohn Co. v. United States, 449 U.S. 383, 389 (1981).  While 

the privilege theoretically extends to all communications between an attorney and client, it protects 

“only those disclosures necessary to obtain informed legal advice which might not have been made 

absent the privilege.”  Fisher v. United States, 425 U.S. 391, 403 (1976).  Thus, “[t]he attorney-

client privilege applies where legal advice of any kind is sought.” Alomari v. Ohio Dep’t of Pub. 

Safety, 626 F. App’x 558, 570 (6th Cir. 2015) (internal quotation marks omitted).  “Fundamentally, 

legal advice involves the interpretation and application of legal principles to guide future conduct 

or to assess past conduct.” Id. (internal quotation marks omitted). “When a communication 
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involves both legal and non-legal matters, we consider whether the predominant purpose of the 

communication is to render or solicit legal advice.” Id. (internal quotation marks omitted). “This 

predominant purpose should be assessed dynamically and in light of the advice being sought or 

rendered, as well as the relationship between advice that can be rendered only by consulting the 

legal authorities and advice that can be given by a non-lawyer.”  Id. (internal quotation marks 

omitted).   

The Bullard Report makes clear that her purpose was not to give legal advice.  Rather, it 

was to “assess the climate of the OHS basketball program,” “review OHS and HCDE policies and 

procedures,” and “review training.”  (Ex. B, p. 1.) Her “predominant purpose” was not “to render 

or solicit legal advice.”  Id. Instead, her investigation consisted of touring the school, interviewing 

students, parents, and school personnel, reviewing school policies, and making findings and 

recommendations. (Ex. B, p. 2-3.)  Her recommendations are mostly limited to her objectives: an 

assessment of the culture of the basketball team and athletic program and a review of how training 

and policies might be improved to ensure student safety. (Id.)  Moreover, instead of a private 

report for litigation, Ms. Bullard’s report was purposefully released to the public and to news 

media by a strategic decision of the Board.  

At multiple points in her report, Ms. Bullard refers to “the school board attorney”—clearly 

a person other than herself.  For example, at the very beginning of her report, Ms. Bullard states, 

“I provided regular updates to the school board attorney, Scott Bennett.”  (Id. at p. 1.)  At another 

point, Ms. Bullard states, “There is no disputing that the main assailants were the three players 

involved in the Gatlinburg incident; however, there were reports of other upperclassmen 

participating.  This information was provided to the school board attorney.” (Id. at p. 7.)  Clearly, 

Ms. Bullard was not acting as HCDE’s counsel but as an investigator who happens to be a lawyer.  
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Based on all the evidence, it is clear that Ms. Bullard’s files are not protected by attorney-

client privilege because she was not hired for the primary purpose of giving “legal advice” to 

HCDE.  She was, in fact, hired to address a matter of important public concern after a hue and 

cry—with the report being made public, an audience in addition to HCDE.  This was no inadvertent 

disclosure requiring protection but a knowing choice to publicly produce.  

2. Even if the File Were Privileged, HCDE Waived the Privilege by Publicly Releasing 
the Bullard Report.  

As argued above, it is Plaintiffs’ position that Ms. Bullard’s investigative file is not subject 

to attorney-client privilege because she was not hired by HCDE to, and in fact did not, render legal 

advice. However, even if the Court finds that the file is somehow privileged, that privilege was 

obviously waived when HCDE publicly released the Bullard Report to the news media and any 

interested citizens, including the attorneys representing the victims of the sexual assault and 

pervasive bullying and hazing. 

It is well-established that “[d]isclosure of any significant portion of a confidential 

communication waives the privilege as to the whole.”  Nguyen v. Excel Corp., 197 F.3d 200, 208 

(5th Cir. 1999); see also In re Perrigo Co., 128 F.3d 430, 438 (6th Cir. 1997) (stating that a party 

waives the attorney-client privilege if it releases an allegedly privileged report in “significant 

part”).  Moreover, when a party voluntarily discloses the content of a privileged communication, 

“waiver applies to the rest of the communications on the same subject matter.”  In Re Grand Jury 

Proceedings October 12, 1995, 78 F.3d 251, 255 (6th Cir. 1996).  In determining the scope of a 

waiver, “the District Court must be guided by fairness concerns.”  Id. at 256. 

Here, the Board voted unanimously to release the Bullard Report, which was then widely 

circulated among media outlets, posted online, and remains to this day publicly available online.  
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(See Section I(A), surpa.)  The Board did not just release a “significant portion” or “significant 

part” of the report, they released the entire Report.  By doing so, HCDE waived any assertion of 

privilege over the “rest of the communications on the same subject matter.” Id. at 255.  Thus, the 

underlying statements, notes, recordings, etc. must be produced.  In fact, such production is likely 

to save the parties immense time. 

 HCDE cannot release the Bullard Report to the public, but then have its attorneys assert 

that certain documents and communications undergirding the report remain protected or shielded 

from production.  Selective waiver in the context of dealing with governmental entities has been 

addressed by the Sixth Circuit in In Re Columbia/HCA Healthcare, 293 C.3d 289 (6th Cir. 2002). 

 In rejecting the doctrine of selective waiver, the Court in In Re Columbia/HCA Healthcare 

concluded as follows: 

…any form of selective waiver, even that which stems from a 
confidentiality agreement, transforms the attorney-client privilege into 
“merely another brush on an attorney’s palette, utilized and manipulated to 
gain tactical or strategic advantage.”  Steinhardt, 9 F.3d at 235.  Once “the 
privacy for the sake of which the privilege was created [is] gone by the 
[client’s] own consent, … the privilege does not remain in such 
circumstances  for the mere sake of giving the client an additional weapon 
to use or not at his choice.” Green v. Crapo, 181 Mass. 55, 62, 62 N.E. 956, 
959 (1902) (Holmes, J.).  “The client cannot be permitted to pick and choose 
among his opponents, waiving the privilege for some and resurrecting the 
claim of confidentiality as to others, or to invoke the privilege as to 
communications whose confidentiality he has already compromised for his 
own benefit.”  Permian, 665 F.2d at 1221. 

 

 HCDE published the report to the public.  It cannot now pick and choose which 

documents to produce. 

 
B. The Investigative File Is Not Protected By the Work Product Doctrine Either. 
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Though often cited together, attorney-client privilege and attorney work product are two 

“distinct” protections.  United States v. Noble, 422 U.S. 225, 238 n. 11 (1975).  While the attorney-

client privilege protects communications seeking legal advice, Alomari, 626 F. App’x at 570, the 

attorney work product doctrine protects “documents and tangible things that are prepared in 

anticipation of litigation or for trial by or for another party or its representative.”  Fed. R. Civ. P. 

26(b)(3).   

In defining “in anticipation of litigation,” the Sixth Circuit applies the “because of” test—

that is, documents are protected if they were “prepared or obtained because of the prospect of 

litigation.” United States v. Roxworthy, 457 F.3d 590, 593 (6th Cir. 2006). “It is clear that 

documents prepared in the ordinary course of business, or pursuant to public requirements 

unrelated to litigation, or for other nonlitigation purposes, are not covered by the work product 

privilege . . . . Thus, a document will not be protected if it would have been prepared in 

substantially the same manner irrespective of the anticipated litigation.” Id. at 593-94. 

Here, HCDE hired Ms. Bullard in March 2016, a full six months before any legal action 

was filed against them.  The purpose of her investigation was not to prepare for litigation, or even 

to review HCDE’s potential liability or exposure for a private report; rather, she was charged with 

reviewing the “culture” of Ooltewah High School’s athletics programs which was then released 

publicly.   

Moreover, HCDE was required by federal law to prepare or have prepared the report. As 

explained in a 2011 Dear Colleague Letter (DCL) promulgated by the U.S. Department of 

Education Office of Right Rights, in order to comply with Title IX, a school that receives a 

complaint of sexual harassment or sexual violence must undertake an “adequate, reliable, and 
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impartial investigation of complaints, including the opportunity for both parties to present 

witnesses and other evidence.” (Ex. E, Dear Colleague Letter (Apr. 4, 2011), p. 9, available at 

https://www2.ed.gov/print/about/offices/list/ocr/letters/colleague-201104.html);1 see also 34 

C.F.R. § 106.8(b) (requiring all recipient schools to adopt and publish grievance procedures for 

resolution of complaints). The DCL goes on to explain, “[T]he Title IX regulation requires schools 

to provide equitable grievance procedures. As part of these procedures, schools generally conduct 

investigations and hearings to determine whether sexual harassment or violence occurred . . .”  (Id. 

at p. 10.)2 

Even the press coverage of the Board’s decision to hire Ms. Bullard stated the reason for 

the retainer was federal requirements, not in anticipation of litigation.  See Times Free Press 

(Chattanooga), “Veteran pair manage Hamilton County schools for now,” Mar. 18, 2016, available 

at http://www.timesfreepress.com/news/local/story/2016/mar/18/veterpair-will-manage-schools-

now/355938/ (last visited Sept. 14, 2017) (“The Office of Civil Rights requires school systems to 

conduct investigations after incidents like what happened at Ooltewah High School and develop 

plans to prevent similar problems.”).   

Ms. Bullard’s report makes clear that her role was undertaking this required investigation, 

not preparing for litigation.  She concludes that sexual harassment did occur (Ex. B, at p. 12) and 

applied the preponderance of the evidence standard then-required for Title IX investigations (id. 

at p. 3.)  As articulated in Roxworthy, “documents prepared . . . pursuant to public requirements 

                                                 
1 The April 4, 2011 DCL was in place at the time HCDE commissioned and released the Bullard Report, through 
September 22, 2017, when the Department of Education withdrew that specific DCL.  However, this remains a 
requirement for all schools that receive federal funds.  (See “Sept. 2017 Q&A on Campus Sexual Misconduct,” 
available at https://www2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf, at 3)  
2 This remains a requirement of all schools receiving federal funds.  (See “Sept. 2017 Q&A on Campus Sexual 
Misconduct,” available at https://www2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf, at 3) 
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unrelated to litigation, or for other nonlitigation purposes, are not covered by the work product 

privilege . . . . Thus, a document will not be protected if it would have been prepared in 

substantially the same manner irrespective of the anticipated litigation.” Roxworthy, 457 F.3d at 

593-94 (emphasis added).   

Because Ms. Bullard’s report was undertaken pursuant to public requirements, not in 

anticipation of litigation, and would have been prepared in substantially the same manner 

regardless of litigation, it is not protected by the attorney work product doctrine.  Therefore, the 

Court should compel HCDE to turn over to Plaintiffs the full investigative file. 

Finally, even if the attorney work product doctrine applies to some of the 130 

documents/communications set forth in the Privilege Log, HCDE has waived the work product 

protection by releasing the report to the public, including the Defendant’s adversaries in this case.  

Again, the Sixth Circuit in In Re Columbia/HCA Healthcare provides instruction on this issue: 

Other than the fact that the initial waiver must be to an “adversary,”[29] there 
is no compelling reason for differentiating waiver of work product from 
waiver of attorney-client privilege.  Many of the reasons for disallowing 
selective waiver in the attorney-client privilege context also apply to the 
work product doctrine.  The ability to prepare one’s case in confidence, 
which is the chief reason articulated in Hickman, supra, for the work 
product protections, has little to do with talking to the Government.  Even 
more than attorney-client privilege waiver, waiver of the protections 
afforded by the work product doctrine is a tactical litigation decision.  
Attorney and client both know the material in question was prepared in 
anticipation of litigation; the subsequent decision on whether or not to 
“show your hand” is quintessential litigation strategy.  Like attorney-client 
privilege, there is no reason to transform the work product doctrine into 
another “brush on the attorney’s palette,” used as a sword rather than a 
shield.  Steinhardt, 9 F.3d at 235. 
 
Again, like our discussion of the attorney-client privilege above, preserving 
the traditional confines of the rule affords both an ease of judicial 
administration as well as a reduction of uncertainty for parties faced with 
such a decision.  These and other reasons “persuade us that the standard for 
waiving the work-product doctrine should be no more stringent[30] than the 
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standard for waiving the attorney-client privilege” – once the privilege is 
waived, waiver is complete and final.  Westinghouse, 951 F.2d at 1429. 
 

Once HCDE board members voted and released the report, waiver was “complete and final.” Id. 

C. Jane Doe, et al. v. Baylor University, No. 6:16-cv-173-RP (W.D. Tex. 2017). 

This Court may be familiar with the well-publicized sexual assault case involving Baylor 

University.  It features the same issue of discovery of an investigative report and 

communications/documents alleged to be protected by the attorney-client privilege and/or work 

product doctrine.  

In August of 2017, the Western District of Texas faced substantially similar questions in 

Jane Doe, et al. v. Baylor University.  Baylor was sued by ten women who accused the school’s 

athletic programs of having a culture of sexual violence leading to their assaults.  Like HCDE, the 

school publicly announced they were hiring the law firm of Pepper Hamilton to undertake an 

independent investigation into the accusations.  Like HCDE, it publicly released Pepper 

Hamilton’s final report.  See 2017 U.S. Dist. Lexis 127509, at *2-3 (W.D. Tex. Aug. 11, 2017).  

When plaintiffs’ counsel requested the full investigative file, Baylor – like HCDE –  refused to 

turn it over, citing privilege. Id. at *3. Like Plaintiffs Roe and Doe, the plaintiffs filed a motion to 

compel.  Id.   

The Court held that, while the full investigative file was protected by attorney-client 

privilege, the University had waived that privilege when it released the full report to the 

public.  Id. at *11.    The Court found that, unlike here where Ms. Bullard’s stated purpose was to 

assess culture and training, the University’s stated purpose in retaining Pepper Hamilton was “to 

conduct an independent and external review of Baylor University’s institutional responses to Title 
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IX and related compliance issues.” Id. at *7 (emphasis added).  Thus, unlike here, Baylor 

University was specifically seeking, and received, legal advice.   

However, the Baylor Court further found that the attorney-client privilege had been 

waived.  It rejected the University’s argument that because only a report was released, rather than 

the entire file, it could not constitute waiver.  The Baylor court stated: 

Baylor chose to publicly release a detailed summary of Pepper Hamilton’s 
investigation that disclosed, among other things, attorney-client communications. 
While the information contained in these summaries was previously confidential, 
Baylor’s decision to prepare and release a summary of those communications 
indicates its intentional waiver of that confidentiality. The logical extension of 
Baylor’s argument is that the creation and public release of any document 
discussing attorney-client communications, no matter how detailed or self-serving, 
would not constitute waiver. That cannot be the case.   
 

Id. at *15.   

The instant case is even more obvious.  HCDE did not release a mere summary.  They 

released the entire report.  HCDE cannot release the report, while also claiming that the rest of the 

investigation is privileged.  By releasing the report, HCDE has waived any claim of attorney-client 

privilege. 

 

 

D. Repurposing Ms. Bullard as a Rule 26 Expert to Revive the Waived Privileges 

 The incident in Gatlinburg and the history of hazing at OHS was the subject of a media 

tornado.  The school board members of HCDE are elected officials.  Using the report as a sword 

in the media, but as a shield in this lawsuit should not be permitted. 
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 The intentional waiver of the attorney-client privilege and the work product doctrine by 

HCDE was either a political decision or a business decision.  Regardless, the waiver was 

intentional.   

 Ms. Bullard executed an Affidavit on September 15, 2017 that was filed with this Court on 

September 15, 2017.  (Ex. F)  She stated that “[m]y understanding was that the review and advice 

was in anticipation of litigation.”  She asserted this position earlier in a letter, dated April 26, 2017.  

(Ex. G)  Despite her “understanding,” it was THE CLIENT, HCDE, that made the decision to 

release her report. 

 HCDE has now repurposed Ms. Bullard as its sole Rule 26 expert.  By doing so, it appears 

that HCDE is taking the position that the waived privileges are now revived by Rule 26(b)(4)(C)(i-

iii).  The bell cannot be un-rung. 

 The designation of Ms. Bullard as a Rule 26 expert in October of 2017 only makes the 

discovery of the withheld documents even more relevant.  Even though waiver has absolutely 

occurred in this case, Rule 26(b)(4)(C)(i-iii) does not protect communications concerning the 

compensation from the expert’s study or testimony, identify facts or dates that the party’s attorney 

provided and that the expert considered in forming the opinions to be expressed or identifying 

assumptions that the party’s attorney provided and that the expert relied on in forming the opinions 

to be expressed. 

 Certainly, any communications between HCDE school board attorney Scott Bennett and 

Attorney Courtney Bullard are not covered by the attorney-client privilege.  There is no “client” 

in the exchange. 
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 Again, the protections of Rule 26 do not apply to Ms. Bullard because the client 

intentionally waived the attorney-client privilege and work product doctrine.  Moreover, the 

communications between HCDE school board attorney and Courtney Bullard occurred before Ms. 

Bullard was disclosed as a Rule 26 expert.  Indeed, she did not agree to become an “expert” in this 

case until October 12, 2017 (Ex. H, Letter produced by HCDE with Bullard Report). 

 Finally, as a practical matter, the disclosure limitations of Rule 26 do not apply to witnesses 

who are not retained experts.  The Rule clearly contemplates a relationship between the attorney 

involved in the case and her communications with an expert required to submit a written report to 

the Court.   

 Ms. Bullard submitted an Affidavit with the Court setting forth her perceived role in this 

case.  She never mentioned the role of a Rule 26 expert.   Indeed, her report was meant only for 

HCDE, until the school board voted to make the report public. 

 Defendants should not be allowed to reach back to the beginning of Ms. Bullard’s 

involvement in this case to shield relevant information by giving Ms. Bullard a different title.  The 

withheld documents/communications took place when Ms. Bullard was not a Rule 26 expert.  She 

was an outside investigator. 

IV. CONCLUSION 

Therefore, for the reasons set out above, Plaintiffs’ Motion to Compel should be 

GRANTED. 

GILBERT McWHERTER 
SCOTT BOBBITT, PLC 
s/ Justin S. Gilbert               
Justin S. Gilbert (BPR No. 17079) 
200 W. Martin Luther King Blvd., Ste. 1067 
Chattanooga, TN  37402 
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(423) 499-3044 (phone)  
(731) 664-1540 (fax)  
jgilbert@gilbertfirm.com  

 
LEWIS & OLIVER  
s/ Eric J. Oliver        
Eric J. Oliver (TN Bar No. 017509)  
100 W. Martin Luther King Blvd, Suite 501 
Chattanooga, TN 37402  
(423) 756-8203 (phone) 
(423) 756-2233  (fax) 
eoliver@lewisoliver.com  

 
THE FIERBERG NATIONAL LAW  
GROUP, PLLC  
s/ Monica H. Beck      
Monica H. Beck  
Douglas E. Fierberg  
161 East Front Street  
Suite 200  
Traverse City, MI 49684  
(231) 933-0180  
Fax (231) 252-8100  
mbeck@tfnlgroup.com 

Attorneys for Plaintiffs 

CERTIFICATE OF SERVICE 

 I certify that a copy of the foregoing was sent to the following via the Court’s Electronic 
Filing System on December 11, 2017: 

D. Scott Bennett 
Mary C. DeCamp 
LEITNER, WILLIAMS, DOOLEY & NAPOLITAN 
200 West MLK Boulevard, Suite 500 
Chattanooga, Tennessee 37402 
Scott.bennett@leitnerfirm.com 
Mary.decamp@leitnerfirm.com 
 
Arthur F. Knight, III 
Jonathan S. Taylor 
TAYLOR & KNIGHT, P.C.   
800 South Gay Street, Suite 600  
Knoxville, Tennessee 37929 
aknight@taylorknightlaw.com 
jstaylor@taylorknightlaw.com 
 
Charles M. Purcell  

Jordan K. Crews 
Brian A. Pierce 
Office of the Attorney General 
General Civil Division 
P.O. Box 20207 
Nashville, Tennessee 37202-0207 
Jordan.crews@ag.tn.gov 
Brian.Pierce@ag.tn.gov 
 
Jaclyn L. McAndrew 
Heather Ross 
Office of Attorney General and Reporter 
P.O. Box 20207 
Nashville, Tennessee 37202-0207 
Jaclyn.mcandrew@ag.tn.gov 
Heather.Ross@ag.tn.gov 
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Jennifer C. Craig  
Christopher C. Hayden  
PURCELL, SELLERS & CRAIG, INC. 
P.O. Box 10547  
Jackson, Tennessee 38308  
chuck@psclegal.com 
jennifer@psclegal.com 
chris@psclegal.com 
 
W. Carl Spinning 
T. William Caldwell 
ORTALE KELLEY LAW FIRM 
330 Commerce Street, Suite 110 
P.O. Box 198985 
Nashville, Tennessee 37201-8985 
wcaldwell@ortalekelley.com 
cspinning@ortalekelley.com 
 

Rhubin M. Taylor 
Office of the County Attorney 
Room 204, County Courthouse 
Chattanooga, Tennessee 37402 
mtaylor@mail.hamiltontn.gov 
 
Edmund J. Schmidt III  
LAW OFFICE OF EDDIE SCHMIDT 
2323 21st Avenue South 
Suite 502 
Nashville, Tennessee 37212 
eddie@eschmidtlaw.com 
 
Curtis L. Bowe, III 
BOWE & ASSOCIATES, PLLC 
707 Georgia Avenue, Suite 301 
Chattanooga, Tennessee 37402 
curtisbowe@boweandassociates.com 

 
s/ Eric J. Oliver              

 

CERTIFICATE OF CONFERENCE 

I, Eric J. Oliver, counsel for Plaintiff Richard Roe, hereby certify that counsel have 
conferred on the issues raised in this motion.  I have discussed this issue with counsel for HCDE, 
but the matter remains unresolved.  It is apparent the parties require Court guidance on the issues 
raised in this motion. 

s/ Eric J. Oliver              
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T16-0149 

Privilege Log 
Courtney Bullard 

 
 

Document 
Date 

Author Recipient Description Privilege Asserted 

4/25/16 Scacey Voelp D. Scott Bennett, 
Hamilton County BOE 

OHS girls’ soccer team seeks 
rights to practice field in 
accordance with Title IX. 

Attorney-client 
communications between 
Mr. Bennett and the school 
board.  

10/4/17 Dr. Steve Highlander D. Scott Bennett Preliminary report regarding 
OHS. 

Attorney-client privilege.  

6/28/16 Dr. Steve Highlander Dr. Jonathan Welch 
David Testerman 
Mosley Karitsa 
George Ricks 
Martin Greg 
Thurmond Rhonda 
Joe Galloway 
Donna Horn 
Dr. Kirk 

Preliminary Bullard report. Attorney-client privilege. 

9/22/17 D. Scott Bennett Courtney Bullard 
Charles Purcell 

E-mail regarding attorney-
client privilege issues. 

Attorney-client privilege  

9/23/17 D. Scott Bennett Courtney Bullard 
Charles Purcell 

Discussion of attorney-client 
privilege with issues 
regarding Bullard report. 

Attorney-client privilege. 

1/5/17 Courtney Bullard Hamilton County Dept of 
Education – Investigation 

Statement for Professional 
Services 

Attorney-client privilege 
and attorney-work product 
doctrine.  

2/17/16 Courtney Bullard D. Scott Bennett Proposal of external audit for 
HCDE 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/17/16 D. Scott Bennett Courtney Bullard Discussions with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/17/16 D. Scott Bennett Courtney Bullard Discussion of report between 
Bullard and school board 

Attorney-client privilege 
and attorney-work product 

1

2

3

4

5

6

7

8

9
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attorney. doctrine. 
3/17/16 D. Scott Bennett Courtney Bullard Discussions with school 

board attorney regarding 
investigation. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/17/16 D. Scott Bennett  Courtney Bullard Discussions with school 
board attorney regarding 
upcoming investigation 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/18/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/18/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/18/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/18/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 Courtney Bullard D. Scott Bennett HCDE engagement letter. Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett  Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 Courtney Bullard D. Scott Bennett Communication with school Attorney-client privilege 

10

11

12

13

14

15

16

17

18

19

20

21

22
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board attorney and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

23

24

25

26

27

28

29

30

31

32

33

34
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3/22/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/22/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 D. Scott Bennett  Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/24/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/25/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/25/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/25/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

3/25/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 

35

36

37

38

39

40

41

42

43

44

45

46

47
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doctrine. 
4/4/16 Courtney Bullard D. Scott Bennett Communication with school 

board attorney. 
Attorney-client privilege 
and attorney-work product 
doctrine. 

4/4/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/4/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/5/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/6/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/6/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/6/16 Courtney Bullard Hamilton Co. Dept. of 
Education & D. Scott 
Bennett 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/13/16 D. Scott Bennett  Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/13/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/13/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/13/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/13/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

4/21/16 D. Scott Bennett Courtney Bullard Communication with school Attorney-client privilege 

48

49

50

51

52

53

54

55

56

57

58

59

60
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board attorney. and attorney-work product 
doctrine. 

4/21/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/2/16 D. Scott Bennett  Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/2/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/4/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/5/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/5/16 Courtney Bullard Hamilton Co. Dept. of 
Education, c/o D. Scott 
Bennett 

Statement for Professional 
Services. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/9/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 D. Scott Bennett Courtney Bullard 
Stacy Stewart 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 Courtney Bullard D. Scott Bennett 
Stacy Stewart 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 D. Scott Bennett Courtney Bullard  Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 
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5/11/16 Courtney Bullard D. Scott Bennett 
Stacy Stewart 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/11/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/12/16 Courtney Bullard D. Scott Bennett 
Beth Benson 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/12/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/12/16 Courtney Bullard D. Scott Bennett 
Beth Benson 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/12/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/17/16 Courtney Bullard D. Scott Bennett Statement for Professional 
Services. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/23/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/23/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/19/16 Courtney Bullard D. Scott Bennett Statement for Professional 
Services 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/25/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/25/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
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doctrine. 
5/27/16 Courtney Bullard Stacy Stewart 

Beth Benson 
Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/27/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/27/16 Courtney Bullard D. Scott Bennett 
Stacy Stewart 
Beth Benson 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/27/16 D. Scott Bennett Stacy Stewart 
Courtney Bullard 
Beth Benson 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/27/16 Stacy Stewart Courtney Bullard 
D. Scott Bennett 
Beth Benson 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

5/27/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/1/16 Stacy Stewart Courtney Bullard 
D. Scott Bennett 
Mary Decamp 

Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/6/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/9/16 Courtney Bullard D. Scott Bennett Professional Services 
Statement. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/10/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/10/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/10/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/14/16 Courtney Bullard Hamilton Co. Dept. of Professional Services Attorney-client privilege 
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Education, c/o D. Scott 
Bennett 

Statement. and attorney-work product 
doctrine. 

6/15/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/15/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/16/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/15/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/24/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/27/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/27/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/27/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

6/28/16 Dr. Steve Highlander D. Scott Bennett; Welch, 
Dr. Jonathan; Testerman 
David; Mosley Karitsa; 
Ricks George; Martin Dr. 
Greg; Thurman Rhonda; 
Galloway Joe; Horn 
Donna; Kelley Dr. Kirk  

Bullard’s preliminary report. Attorney-client 
communications between 
school board counsel and 
board members.  Attorney-
client privilege and 
attorney-work product 
doctrine. 

6/11/16 Courtney Bullard Hamilton Co. Dept. of 
Education c/o D. Scott 
Bennett 

Professional Services 
Statement. 

Attorney-client privilege 
and attorney-work product 
doctrine.  

8/2/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
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doctrine. 
8/2/16 D. Scott Bennett Courtney Bullard Communication with school 

board attorney. 
Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/2/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/4/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/4/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/9/16 Courtney Bullard Hamilton Co. Dept. of 
Education c/o D. Scott 
Bennett 

Professional Services 
Statement.  

Attorney-client privilege 
and attorney-work product 
doctrine. 

8/20/16 Courtney Bullard D. Scott Bennett Communication with school Attorney-client privilege 
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board attorney. and attorney-work product 
doctrine. 

9/12/16 Courtney Bullard Hamilton Co. Dept. of 
Education c/o D. Scott 
Bennett 

Professional Services 
Statement. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

10/13/16 Courtney Bullard Hamilton Co. Dept. of 
Education c/o D. Scott 
Bennett 

Professional Services 
Statement. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

10/17/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

10/17/16 D. Scott Bennett Courtney Bullard Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

10/20/16 Courtney Bullard D. Scott Bennett Communication with school 
board attorney. 

Attorney-client privilege 
and attorney-work product 
doctrine. 

 Courtney Bullard  Draft of investigative report 
outline. 

 

 Courtney Bullard  Draft of investigative report 
outline. 

 

 Courtney Bullard  Draft of Preliminary findings 
and recommendations of the 
external investigation. 
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