IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA, TENNESSEE

GEORGE HARRISON,
Plaintiff,
JURY DEMAND

Vs. CASE NO.

CITY OF CHATTANOOGA
OFFICER KAUMAR HUGHES,
(Individually and Official Capacity)
OFFICER MATHEW LYNCH,
(Individually and Official Capacity)

Defendants.

COMPLAINT

Comes now, the plaintiff, by and through counsel, and for a Complaint would state as
follows:

JURISDICTION

1. The Plaintiff is George Harrison. Plaintiff is a resident of Hamilton County, State
of Tennessee. He is a resident of the Eastern District of Tennessee;

2. The City of Chattanooga Municipal Corporation is organized under the laws and
Constitution of the State of Tennessee. It is a corporate entity capable of suing and being sued.
Defendant City maintains and operates the City of Chattanooga Police Department. The Defendant
City of Chattanooga is an entity for the purpose of jurisdiction and is a resident of the State of
Tennessee in the Eastern District of Tennessee;

3. The Defendants Kaumar Hughes and Mathew Lynch are police officers employed
by the City of Chattanooga and through its agency, the Chattanooga Police Department. For

purpose of jurisdiction, Hughes and Lynch are residents in the Eastern District of Tennessee. This

action is brought against these officers individually, and in their official capacity;



4. This Court has jurisdiction over the action pursuant to 28 U.S.C. 881331 and

1343(3) and that the controversy arises under the United States Constitution and under 42 U.S.C.

§ 1983 and 28 USC 882201 and 2202. The Court has authority to award attorney’s fees pursuant
to 42 USC 81988. Each and all of the acts alleged herein were done by Defendants, or their
officers, agents, and other employees, under color of law and pursuant to the statutes, ordinances,
regulations, customs, and usages of the City of Chattanooga and the State of Tennessee.

5. The factual allegations occurred in Chattanooga, Hamilton County, Tennessee and
in the Eastern District of Tennessee. Venue is proper pursuant to 28 U.S.C. § 1391.

6. The Defendants Kaumar Hughes and Mathew Lynch at the time of the facts subject
of the complaint were Chattanooga Police officers, employed by the City of Chattanooga through
the police department and were certified police officers authorized by state statute to act as law
enforcement officers. They were acting in the course and scope of their employment at all times
identified in the Complaint. The Defendants while acting under color of state law deprived the
Plaintiff George Harrison of his Fourth, Fifth, Eight, Thirteenth and Fourteenth Amendment rights
under the United States Constitution and the right to travel. These Officers used and abused the
authority given to them by the State of Tennessee and City of Chattanooga.

7. The Defendants Kaumar Hughes were all wearing the uniform of the City of
Chattanooga Police Department and were using vehicles of the City of Chattanooga Police
department and carried equipment of the City of Chattanooga Police department on May 18, 2018.
These Defendants held themselves out to be Officers of the City of Chattanooga Police department
on that date. These defendants also acted per the instructions of supervising officers and under the
authority of the City of Chattanooga Police Department and with the knowledge of the department

and pursuant to the City’s assignment on the dates alleged herein.



8. Plaintiff George Harrison was damaged. He suffered economic and non-economic
damages. The Defendants caused Plaintiff George Harrison’s damages due to a constitutional
deprivation of fundamental and recognized substantial rights, due to the deliberate indifference of
its officers or alternatively, due to a policy procedure or custom of the police department, failure
to train officers, and failure to supervise officers.

FACTS

9. Plaintiff adopts the allegations of the preceding paragraphs 1-8 as if fully restated
herein;

10. On May 18, 2018, Officers were called to 4700 Montview Drive Chattanooga,
Tennessee in Hamilton County, Tennessee where they encountered Rene Richards;

11.  After investigation Ms. Richards indicated that she was assaulted by her boyfriend
and she named him George Harris or George Harrison. Ms. Richards gave a list of identifiers. She
stated he was a middle aged white male in his 50’s, with a red beard and that he drove a black
Dodge truck, and had a large mole on his left arm. Officers used their computers to search for
“George Harrison” in the driver’s license data base. Officers accessed a picture of the Plaintiff and
showed it to the victim at Erlanger Hospital. She identified the plaintiff. Ms. Richards was injured
from a severe beating and was intoxicated. Officers were unable to access the vehicle registration
to corroborate other information about the vehicle driven by the suspect due to malfunction of the
system. Further, officers did not seek access to vehicle records to exculpate Plaintiff. The Plaintiff
George Harrison’s physical identifiers did not match the description given by the victim. Officers
did not assess the investigation and all of the factors to determine if probable cause existed. The
Officers Kaumar Hughes and Mathew Lynch issued the warrant for George Harrison, the Plaintiff

bearing warrant number #1712198 after consultation with the special victim unit;



12. On June 30, 2018 plaintiff George Harrison and wife, Mallory Harrison arrived by
plane at the Baltimore Washington Marshal airport. George and Mallory Harrison met with Kay
Olive, Plaintiffs mother and other family members. The family was traveling to Iceland for a
family vacation. Upon attempting to board the plane for Iceland, Plaintiff George Harrison was
arrested by homeland Security and local police and taken into custody. George Harrison was
handcuffed and taken to a secure area in the airport. The arrest occurred in the presence of his
family and other travelers. After hours passed the arrest warrant from Hamilton county Tennessee
was transmitted to the local police and George Harrison was taken from the airport to Anne
Arundel County Maryland detention center and jail based upon warrant #1712198;

13. The plaintiff and the remainder of the family were unable to travel on the family
vacation;

14, George Harrison remained in the custody of the Sherriff of Anne Arundel County
for three days. The Case in Hamilton County was dismissed based upon the Plaintiff George
Harrison being misidentified. Victim of the Aggravated Assault, Rene Richards indicated that
George was misidentified;

15. George Harrison was released from custody on July 2", 2018;

16. George Harrison suffered injury to his shoulders from being handcuffed by police
in Anne Arundel County in response to the errant warrant issued for his arrest;

17. During his incarceration in Anne Arundel County, Plaintiff George Harrison
immediately and continually communicated to Defendant City of Chattanooga that they had
arrested the wrong person and that the investigation misidentified him and that he was falsely

arrested. The City of Chattanooga did not release the Plaintiff.



CAUSES OF ACTION

18. The plaintiff re-alleges and sets forth all of the paragraphs preceding number
Paragraphs 1-17 as is fully set forth and alleged herein.

A. POLICIES PRACTICES AND PROCEDURES (42 U.S.C. 1983)

19. Plaintiff alleges that Defendants violated his constitutional rights as alleged in the
complaint. The violation resulted from the official policy, practice procedure, regulation, or
custom adopted by official policy makers or policy making officials for the City through its Police
Department. Alternatively, Defendants by their custom and de-facto policy and procedure caused
the violation to the Plaintiff’s constitutional rights. Plaintiff’s misidentification due to the
policies, practices and procedure of the City of Chattanooga Police department lead to the false
arrest of the Plaintiff and his subsequent injuries.

20. The City of Chattanooga Police Department through its officers under color of law,
and by Defendants custom and de-facto policy and procedure caused the violation to the Plaintiff’s
constitutional rights and did not accurately take the history from the victim of assault Rene
Richards. Moreover, Officers did not corroborate the history given by the victim, did not report
accurately all of the information to supervisors and special victims unit officers, and failed to notify
supervisors of the malfunction in software which prevented officers from corroborating
information about the Plaintiff, George Harrison. The officers failed to consider the victim’s
incapacity as a result of intoxication and injuries, failed to follow established techniques in
conducting the investigation and identification of the suspect, continued to misidentify the Plaintiff
after acknowledging that there was no corroboration for the physical identifiers, including age,

hair color, vehicle identification through vehicle registration, or other witnesses. The Defendants



issued a warrant without probable cause. All of these were the failings were the result of Officers
following longstanding practices, customs and procedures of the Chattanooga Police Department.

21.  All the systematic deficiencies outlined in the above Paragraph are the product of
official policies, procedures, customs, practices, and actions that were promulgated, occasioned,
and authorized either tacitly or overtly by the City of Chattanooga Police Department, and the
defendants, and by and through their policy makers, and all of them caused or materially
contributed to the systemic and unconstitutional indifference to the Plaintiff, George Harrison’s
constitutional rights.

22. As a direct and proximate result of the violation of the Plaintiff’s civil rights by the

City of Chattanooga, under the Fourth Amendment, Fifth amendment, Eight Amendment

Thirteenth amendment, and the Fourteenth Amendment. Plaintiff suffered the following injuries:

a. mental anguish, pain and suffering;
b. physical injury to his shoulders and upper back;
C. physical pain and suffering.

23. Plaintiff is entitled to reasonable attorney’s fees, costs, and expenses from the
Defendants pursuant to 42 U.S.C. §1983.

B. FAILURE TO TRAIN (42 U.S.C. 1983)

24. The City of Chattanooga Police Department through its policy makers in by
enactment or acquiescence adopted a policy of inadequate training for police officers to care out
their duties. Failure, which was tacitly authorized by the City, was persistent and widespread that
it constituted an official policy in action. The adoption of these policies and the failure to address
adequate training in these policies is alleged in support of the cause of action. The City of

Chattanooga Police Department failed to train Officers with regard to investigation of offenses,



and particularly those related to violence, identification practices, to train with regard to the
unreliability of injured and intoxicated witnesses, the danger to innocent citizens of
misidentification Plaintiff relies on the allegations in paragraph 1-17, and in 19. The City failed to
train officers in the fourth amendment probable cause standard and in the process and standard for
issuance of warrants for arrest.

25. Failure to train deprived plaintiff of rights under the Fourth Amendment, Fifth

Amendment, Eight Amendment, Thirteenth Amendment, and the Fourteenth Amendment, and the

right to travel. Moreover, the failure of the City Of Chattanooga Police Department to provide
such training not only resulted in the systematic deficiencies outlined in the above paragraph, but
also recklessly posed substantial risk of harm to the health and safety of the Plaintiff, George
Harrison. Failure to train amounted to deliberate indifference. Said failure was the proximate
cause of the violation of plaintiff’s constitutional rights and subsequent damages.

26. Plaintiff has been damaged as a result of a proximate and direct result of the conduct
of City of Chattanooga Police Department in their failure to provide adequate training where it
relates herein.

27. Plaintiff, George Harrison has been damaged as a direct and proximate result of
City of Chattanooga Police Department’s failure in its official acts and omissions.

28. Plaintiff is entitled to reasonable attorney’s fees, costs, and expenses pursuant to 42
U.S.C. §1983.

C. FAILURE TO SUPERVISE (42 U.S.C. 1983)

29. Defendants, City Of Chattanooga Police by and through their supervisory and
management personnel, are vested with the final decision-making authority as described in the

Tennessee Code and local ordinances and resolutions. Customs, policies, and practices adopted



by the City of Chattanooga Police Department were either approved or adopted by the City Of
Chattanooga Police Department Jail through the actions or omissions of its supervisory and
management personnel. The customs, policies, practices and customs were persistent and
widespread so as to constitute official policies and actions.

30. Defendants, through its supervisory and management personnel were vested with
the duty to exercise reasonable and adequate supervision, direction, and control over its Officers.
The failure to supervise caused the damages to the plaintiff, and deprived plaintiff, George

Harrison of rights under the Fourth Amendment, Fifth Amendment, Eight Amendment Thirteenth

Amendment, and the Fourteenth Amendment. The failure to supervise is alleged in support of the

cause of action;

a. being deliberately indifferent to the risk of misidentification;
b. failing to provide officers with training and equipment;
C. failure to supervise, adopt, establish and operate and appropriate internal

audit system by supervision;

d. failure to supervise, adopt, establish and operate an appropriate criminal and
vehicle registration information system;

e. failure to supervise, adopt, establish and implement whistleblower
pathways to report failure to follow appropriate, policies customs, and
procedures.

f. failure to insure that probable cause exists before the issue of warrants.

31. The above defendants and particularly, City Of Chattanooga Police Department
failed to adequately supervise, direct, and control officers and said failure was either overtly or
tacitly authorized by the City Of Chattanooga Police Department through a supervisor or
management personnel and was so persistent and widespread that it constituted widespread an

official policy and action.



32. But for the failure to exercise reasonable and adequate supervision, Plaintiff’s
constitutional rights would not have been violated.

33.  Asset forth more fully herein, the Plaintiff, George Harrison has been damaged and
has suffered as a direct and proximate result of the Defendant City of Chattanooga Police
Department failures or actions and omissions.

34, Plaintiff has been damaged as a direct and proximate cause of the acts or omissions
of the Defendants through its official actions. The Defendants, through their acts and omissions
were intentionally willful, wanton, reckless, and malicious and showed a deliberate indifference
and reckless disregard for the rights of the Plaintiff, George Harrison.

35. Plaintiff is entitled to an award of punitive or exemplary damages in an amount
sufficient to punish the Defendants for their actions against Plaintiff, George Harrison and to
prevent such conduct in the future.

36. The plaintiff is entitled to reasonable attorney’s fees, costs, and expenses from
Defendants provided in 42 U.S.C. 8§1983.

D. DELIBERATE INDIFFERENCE (42 U.S.C. 1983)

37. The Defendants, through their acts and omissions were intentionally willful,
wanton, reckless, and malicious and showed a deliberate indifference and reckless disregard for
the rights of the, Plaintiff. Defendants failed to make an investigation to establish Fourth
Amendment probable cause grounds to arrest the Plaintiff. The City and its officers were in
possession of information to exonerate the Plaintiff from any misidentification. Failure to review
exculpatory information before issuing the arrest warrant amounts to deliberate indifference to the
constitutional rights of the Plaintiff, George Harrison. Plaintiff is entitled to an award of

compensatory damages.



38. Defendants were deliberately indifferent to Plaintiff’s rights under the Fourth

Amendment, Fifth Amendment, Eight Amendment Thirteenth amendment, and the Fourteenth

Amendment and deprived Plaintiff, George Harrison of recognized substantial constitutional
rights. Defendants issued the warrant against Plaintiff, George Harrison without probable cause,
even though the City and the Defendant Officers were in possession of information to show that
the Plaintiff was not the person suspected of the crime. All of the acts and omissions described
herein were under color of state law;

39. Plaintiff’s damages were the direct and proximate result of the actions or omissions
of the Defendants fully set forth herein.

40.  As a direct and proximate cause of the result of the failures and omissions and
official actions of the Defendant, Plaintiff has been damaged.

41. The Defendant’s official acts and omissions were intentionally willful, wanton,
reckless, and malicious and they are the product a complete and deliberate indifference and
conscious and reckless disregard to the rights of the plaintiff. Therefore, plaintiff is entitled to
punitive damages an exemplary damages in an amount sufficient to punish Defendant and to deter
said Defendant and others from like future conduct.

PRAYERS FOR RELIEF

42.  The Plaintiff prays that the Court would enter judgment as follows:

a. That process issue;
b. That a jury be impaneled to hear the controversy before the Court;
C. That the Court order for all the constitutional violations, compensatory and

actual damages in the amount not less than Five Million Dollars

10



(%$5,000,000.00) for plaintiff against the City, and Defendants Lynch and
Hughes not less than One Million Dollars ($1,000,000.00) each;
That the Court would find punitive damages against the Defendants in the
amount not less than Twenty Millions Dollars ($20,000,000.00);
That the Court would order reasonable attorney’s fees pursuant to 42 U.S.C.
81983 along with any costs and expenses in the prosecution of this action;
For any other general relief as is required by law.

RESPECTFULLY SUBMITTED,

MCKOON, WILLIAMS, ATCHLEY
& STUCLE, PLLC

BY: /s/ Clayton M. Whittaker
CLAYTON M. WHITTAKER, BPR#13461
Attorneys for Plaintiff
633 Chestnut Street, Suite 1500
Chattanooga, TN 37450
(423) 756-6400/fax: (423) 756-8600
Email: cwhittaker@mwalawfirm.com
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Tennessee

George Harrison

Plaintiff{s)

V. Civil Action No.

City of Chattanooga, et al.

Defendani(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) City of Chattanooga
c/o City Attorney, Phillip A. Noblett
100 E. 11th Street, Suite 200
2nd Floor City Hall Annex
Chattanooga, TN 37402

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Clayton M. Whittaker, Esquire

McKoon, Williams, Atchley & Stulce, PLLC
633 Chestnut Street, Suite 1500
Chattanooga, TN 37450

(423) 756-6400

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



AQO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O 1 personally served the summons on the individual at (place)

on (date) e

(3 I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
(3 I returned the summons unexecuted because ; or
O Other (specifi):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s sighature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Tennessee

George Harrison

Plaintiff(s)

v, Civil Action No.

City of Chattanooga, et al.

S N v S N et et e o

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Officer Kaumar Hughes, Individually and Official Capacity
c/o Chattanooga Police Department
3410 Amnicola Highway
Chattanooga, TN 37406

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Clayton M. Whittaker, Esquire

McKoon, Williams, Atchley & Stulce, PLLC
633 Chestnut Street, Suite 1500
Chattanooga, TN 37450

(423) 756-6400

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk




AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ,or

[ 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

[ I served the summons on (rame of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ,or
3 I returned the summons unexecuted because ;or
3 Other (specify):
My fees are § for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Tennessee

George Harrison

Plaintiff(s)

V. Civil Action No.

City of Chattanooga, et al.

R i . S e

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) Officer Mathew Lynch, Individually and Official Capacity
c/o Chattanooga Police Department
3410 Amnicola Highway
Chattanooga, TN 37406

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Clayton M. Whittaker, Esquire

McKoon, Williams, Atchley & Stulce, PLLC
633 Chestnut Street, Suite 1500
Chattanooga, TN 37450

(423) 756-6400

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

Date:

3 1 personally served the summons on the individual at (place)

on (date) ; or

(3 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

[ I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
(3 I returned the summons unexecuted because ;or
(3 Other (specify):
My fees are $ for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Server’s signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:



