






















UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

 

In The Matter Of 
CERTAIN PHOTOVOLTAIC CELLS 
AND PRODUCTS CONTAINING SAME 

Investigation No. 337-TA-___ 

COMPLAINT OF HANWHA Q CELLS USA INC. AND HANWHA 
Q CELLS & ADVANCED MATERIALS CORPORATION UNDER 

SECTION 337 OF THE TARIFF ACT OF 1930, AS AMENDED 

COMPLAINANTS: 
Hanwha Q CELLS USA Inc. 
300 Nexus Drive 
Dalton, GA 30721  
Telephone: +1 706-618-7186 
 
Hanwha Q CELLS & Advanced Materials 
Corporation 
86 Cheonggyecheon-ro, Jung-gu 
Seoul, Republic of Korea 04541 
Telephone: +82 1600-3400 
 
COUNSEL FOR COMPLAINANT: 
Richard L. Rainey 
Sturgis M. Sobin 
Alexander D. Chinoy 
Paul J. Wilson 
COVINGTON & BURLING LLP 
One CityCenter, 850 Tenth Street, N.W. 
Washington, DC 20001 
Telephone: +1 202-662-6000 
 
Alice J. Ahn 
COVINGTON & BURLING LLP 
One Front Street 
San Francisco, CA 94111 
Telephone: +1 415-591-6000 
 
Robert T. Haslam 
COVINGTON & BURLING LLP 
3000 El Camino Real 
5 Palo Alto Square, 10th Floor 
Palo Alto, CA 94306   
Telephone: +1 650-632-4700 

PROPOSED RESPONDENTS: 
JinkoSolar Holding Co., Ltd. 
c/o Conyers Trust Company (Cayman) 
Limited 
P.O. Box 2681 
Cricket Square, Hutchins Drive 
George Town, Grand Cayman 
Cayman Islands   
 
JinkoSolar (U.S.) Inc. 
595 Market Street, Suite 2200 
San Francisco, CA 94105 
Telephone: +1 415- 402-0502 
 
Jinko Solar (U.S.) Industries Inc. 
595 Market Street, Suite 2200 
San Francisco, CA 94105 
Telephone: +1 415-402-0502 
 
Jinko Solar Co., Ltd. 
No. 1 Jingke Road 
Shangrao Economic Development Zone  
Jiangxi, 334100 China 
Telephone: +66 0793-858-8188 
 
Zhejiang Jinko Solar Co., Ltd. 
No. 58 Yuanxi Road 
Yunahua Industrial Park 
Yuanhua Town 
Haining City, 314416 China 
Telephone: +86 0573-8798-5678 
 
Jinko Solar Technology Sdn. Bhd. 
14A Jalan Tun Mohd Fuad 
Taman Tun Dr Ismail 
Kuala Lumpur, Wilaya 
Persekutuan, Malaysia 



Telephone: +60 04-2404688   
 
LONGi Solar Technology Co., Ltd. 
No. 8369 Shangyuan Road 
Caotan Shengtai Industrial Park 
Xi’an Economic and Technological 
Development Zone 
Xi’an, Shaanxi, China 
Telephone: +86 029-8668-6232 
 
LONGi Green Energy Technology Co., Ltd. 
388 Hangtian Middle Road, Chang’An 
District  
Xi’an, Shaanxi, 710100 China 
Telephone: +86 029-8576-7999 
 
LONGi (H.K.) Trading Ltd. 
11/F, Capital Centre 
151 Gloucester Road  
Wanchai, Hong Kong 
Telephone: c/o SBC Corporate Services 
Limited, +852 2507 7129 
 
LONGi (Kuching) Sdn. Bhd. 
Lot 2118 Jalan Usaha Jaya  
Sama Jaya Free Industrial Zone  
Kuching, Sarawak, 93350 Malaysia 
Telephone: +60 82-530-888 
 
Taizhou LONGi Solar Technology Ltd. 
No. 268 Xingtai South Road 
Taizhou, Jiangsu, 225300 China 
Telephone: +86 0523-8155-5509 
 
Zhejiang LONGi Solar Technology Ltd. 
No. 2 Bailing Middle Road 
Donggang Industrial Function Area 
Economic Development Zone  
Quzhou, Zhejiang, 324000 China 
Telephone: +86 0570-875-5555 
 
Hefei LONGi Solar Technology Ltd. 
S1 Workshop, No. 888 Changning Avenue 
High-Tech Zone 
Hefei, Anhui, 230088 China 
Telephone: +86 0551-6618-5995 
 
LONGi Solar Technology (U.S.) Inc. 
2603 Camino Ramon, Suite 423 
San Ramon, CA 94583 
Telephone: +1 949-926-5000 
 
 



REC Solar Holdings AS 
Drammensveien 169  
Oslo, 0277 Norway 
Telephone: + 47 67-574450 
 
REC Solar Pte. Ltd. 
20 Tuas South Ave. 14 
Tuas, 637312 Singapore 
Telephone: + 65 6495-9228 
 
REC Americas, LLC 
1820 Gateway Drive, Suite #170 
San Mateo, CA 94404 
Telephone: +1 877-890-8930 

  
 



 

– i – 

TABLE OF CONTENTS 
I. INTRODUCTION .............................................................................................................. 1 

II. COMPLAINANTS ............................................................................................................. 3 

III. PROPOSED RESPONDENTS ........................................................................................... 4 

A. Jinko Respondents .................................................................................................. 4 

B. LONGi Respondents ............................................................................................... 8 

C. REC Respondents ................................................................................................. 12 

IV. THE ACCUSED PRODUCTS-AT-ISSUE ...................................................................... 14 

V. THE PATENT-AT-ISSUE ............................................................................................... 15 

A. U.S. Patent No. 9,893,215..................................................................................... 15 

1. Identification of the Patent and Ownership by HQC-AMC ...................... 15 

2. Non-Technical Description of the Patented Invention .............................. 16 

3. Foreign Counterparts to the ’215 Patent ................................................... 17 

VI. UNLAWFUL AND UNFAIR ACTS – PATENT INFRINGEMENT ............................. 18 

A. Jinko Respondents ................................................................................................ 19 

1. Representative Involved Article ............................................................... 19 

2. Infringement of the ’215 Patent ................................................................ 20 

3. Specific Instance of Sale and Importation ................................................ 21 

B. LONGi Respondents ............................................................................................. 22 

1. Representative Involved Article ............................................................... 22 

2. Infringement of the ’215 Patent ................................................................ 23 

3. Specific Instance of Sale and Importation ................................................ 24 

C. REC Respondents ................................................................................................. 25 

1. Representative Involved Article ............................................................... 25 

2. Infringement of the ’215 Patent ................................................................ 27 



 

– ii – 

3. Specific Instance of Sale and Importation ................................................ 27 

VII. CLASSIFICATION OF THE INFRINGING PRODUCTS UNDER THE 
HARMONIZED TARIFF SCHEDULE ........................................................................... 28 

VIII. LICENSEES ..................................................................................................................... 28 

IX. COMPLAINANTS SATISFY THE DOMESTIC INDUSTRY REQUIREMENT ......... 28 

A. The Technical Prong of the Domestic Industry Requirement is Satisfied ............ 28 

B. The Economic Prong of the Domestic Industry Requirement is Satisfied ........... 31 

1. Significant Investment in Plant and Equipment........................................ 32 

2. Significant Employment of Labor or Capital............................................ 33 

X. RELATED LITIGATION ................................................................................................ 34 

XI. REQUESTED RELIEF ..................................................................................................... 35 



 

– iii – 

LIST OF EXHIBITS 
Exhibit No. Document Description 

1. Certified U.S. Patent No. 9,893,215 
2A–M. Certified Assignment Record and Additional Assignment Documents Related 

to U.S. Patent No. 9,893,215 including CONFIDENTIAL Exhibit 2L 
3. Jinko 2017 Annual Report 
4. Jinko/NextEra 2018 Press Release 
5. Jinko/Techren 2018 Press Release 
6. LONGi 2017 Annual Report  
7. LONGi 2018 Press Release 
8. REC Contact Webpage 
9. REC About Webpage 

10. REC 2019 Press Release 
11. REC Installation Webpage 1 
12. REC Installation Webpage 2 
13. REC TwinPeak 2 Datasheet 
14. Exemplary Jinko Accused Products 
15. Exemplary LONGi Accused Products 
16. Exemplary REC Accused Products 
17. Jinko Datasheet relating to JKM295M-60B 
18. Declaration of Kimin Hong and Attached Exhibits A and B 
19. LONGi Datasheet relating to LR6-60PE-305M 
20. REC Datasheet relating to REC285TP2 BLK2 
21. CONFIDENTIAL Declaration of Jihyun Kim and Attached Exhibits A–C 
22. CONFIDENTIAL Identification of Licensees under U.S. Patent No. 

9,893,215 
23. CONFIDENTIAL License Relating to U.S. Patent No. 9,893,215 Granted by 

HQC-AMC 
24. Photographs relating to Domestic Industry Products 
25. CONFIDENTIAL Declaration of Ryan Back 
26. CONFIDENTIAL Declaration of Matthias Schütze, Ph.D. and Attached 

Exhibits A and B 
27. CONFIDENTIAL Claim Chart: Infringement of Claim 12 of U.S. Patent No. 

9,893,215 by Jinko JKM295M-60B 
28. CONFIDENTIAL Claim Chart: Infringement of Claim 12 of U.S. Patent No. 

9,893,215 by LONGi LR6-60PE-305M 
29. CONFIDENTIAL Claim Chart: Infringement of Claim 12 of U.S. Patent No. 

9,893,215 by REC REC285TP2 BLK2 



 

– iv – 

Exhibit No. Document Description 
30. CONFIDENTIAL Claim Chart: Complainants’ Practice of Claim 12 of U.S. 

Patent No. 9,893,215 by HQC-USA Q.PEAK DUO L-G5.2 



 

– v – 

LIST OF APPENDICES 

Appendix No. Document Description 

A.  Certified Prosecution History of U.S. Patent No. 9,893,215 

B.  Copies of References Cited in the Prosecution History of U.S. Patent No. 
9,893,215 

 



 

– 1 – 

I. INTRODUCTION 

 Hanwha Q CELLS USA Inc. (“HQC-USA”) and Hanwha Q CELLS & Advanced 

Materials Corporation (“HQC-AMC”) (collectively, “Complainants”) request that the United 

States International Trade Commission institute an investigation pursuant to Section 337 of the 

Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“Section 337”), to remedy the unlawful 

importation, sale for importation, and/or sale after importation of certain photovoltaic cells 

(“solar cells”) and products containing same, including solar modules, that infringe a valid and 

enforceable United States patent owned by HQC-AMC (collectively, the “Accused Products”). 

 The proposed Respondents are:  

a. JinkoSolar Holding Co., Ltd. and its subsidiaries JinkoSolar (U.S.) Inc., Jinko 

Solar (U.S.) Industries Inc., Jinko Solar Co., Ltd., Zhejiang Jinko Solar Co., Ltd., 

and Jinko Solar Technology Sdn. Bhd. (collectively, “Jinko”); 

b. LONGi Green Energy Technology Co., Ltd. and its subsidiaries LONGi Solar 

Technology Co., Ltd., LONGi (H.K.) Trading Ltd., LONGi (Kuching) Sdn. Bhd., 

Taizhou LONGi Solar Technology Ltd., Zhejiang LONGi Solar Technology Ltd., 

Hefei LONGi Solar Technology Ltd., and LONGi Solar Technology (U.S.) Inc. 

(collectively, “LONGi”); and  

c. REC Solar Holdings AS and its subsidiaries REC Solar Pte. Ltd. and REC 

Americas, LLC (collectively, “REC”).  

 On information and belief, Respondents have engaged in unfair acts in violation 

of Section 337 through and in connection with the unlicensed importation into the United States, 

sale for importation into the United States, and/or sale within the United States after importation 
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of the Accused Products that infringe one or more claims of United States Patent No. 9,893,215 

(the “’215 Patent”).1 

 Complainants assert that the Accused Products directly infringe at least claims 

12–14 of the ’215 Patent, either literally or under the doctrine of equivalents. 

 HQC-AMC owns by assignment the entire right, title, and interest in and to the 

’215 Patent.2 

 As required by Section 337(a)(2) and 337(a)(3), an industry exists in the United 

States relating to the ’215 Patent at least by virtue of Complainants’ significant investment in 

plant and equipment, significant employment of labor and capital, and/or substantial investment 

in the exploitation of the technologies covered by the ’215 Patent through activities including 

engineering and research and development. These investments are all related to the 

commercialization in the United States of HQC‑AMC’s patented solar cells, which practice one 

or more claims of the ’215 Patent, by incorporating them into solar modules intended for end 

customers. HQC‑USA has made these investments at a state-of-the-art module assembly plant 

that it recently constructed in Dalton, Georgia. Complainants’ domestic industry in 

commercializing HQC-AMC’s patented solar cells for use by power utilities, businesses, and 

individual consumers is further detailed in Section IX, infra, and the materials cited therein. 

 Complainants seek, as relief, a permanent limited exclusion order, pursuant to 

Section 337(d), excluding from entry into the United States all of the Accused Products which 

infringe at least claims 12–14 of the ’215 Patent. Complainants also seek a permanent cease and 

                                                 
1 A certified copy of the ’215 Patent accompanies this Complaint as Exhibit 1. 
2 Exhibits 2A–F are certified copies of the recorded assignment documents related to the ’215 
Patent. Exhibits 2G–M are additional assignment documents related to the ’215 Patent.  
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desist order, pursuant to Section 337(f), directing all Respondents to cease and desist from 

activities that include, but are not limited to offer for sale, sale, importation, transfer, distribution, 

warehousing inventory for distribution, use, assembly, advertising, marketing, demonstrating, 

qualifying for use in the products of others, testing, or installing the Accused Products or 

products containing the Accused Products that infringe at least claims 12–14 of the ’215 Patent. 

Further, Complainants request that the Commission impose a bond during the 60-day 

Presidential review period pursuant to 19 U.S.C. § 1337(e)(1) and (f)(1) to prevent further injury 

to the domestic industry of HQC-AMC and HQC-USA relating to the ’215 Patent. 

II. COMPLAINANTS 

 Complainant Hanwha Q CELLS USA Inc. is a Delaware corporation with an 

address at 300 Nexus Drive, Dalton, Georgia, USA 30721. 

 Complainant Hanwha Q CELLS & Advanced Materials Corporation is a 

corporation organized under the laws of the Republic of Korea with an address at 86 

Cheonggyecheon-ro, Jung-gu, Seoul, Republic of Korea 04541. 

 HQC-AMC is one of the largest photovoltaic solar cell and solar module 

manufacturers in the world. Through its research and development facility, HQC-AMC has 

pioneered applications of solar cell technology that achieves higher energy conversion efficiency 

than traditional solar cells. The HQC-AMC solar cells are marketed under the “Q.ANTUM” 

brand name. HQC-AMC had an annual solar cell production capacity of 3.9 gigawatts and a 

solar module production capacity of 3.9 gigawatts in 2018. HQC-AMC and HQC-USA are 

expected to have an annual solar cell production capacity of 4.2 gigawatts and a solar module 

production capacity of 5.8 gigawatts by the end of 2019.  

 HQC-USA has a manufacturing facility located at 300 Nexus Drive, Dalton, 

Whitfield County, Georgia and has recently commenced assembly at this facility of solar 
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modules using HQC-AMC’s Q.ANTUM solar cells. Below is a photograph of the facility as of 

January 2019: 

 

Photograph 1 

III. PROPOSED RESPONDENTS 

A. Jinko Respondents 

 JinkoSolar Holding Co., Ltd. (“Jinko Holding”) is a Cayman Islands corporation 

that, upon information and belief, has a registration office at Conyers Trust Company (Cayman) 

Limited, P.O. 2681, Cricket Square, Hutchins Drive, George Town, Grand Cayman, Cayman 

Islands, and a place of business located at No. 1 Jingke Road, Shangrao Economic Development 

District, Jiangxi, 334100, China. Jinko Holding has operating subsidiaries in China, including 

Jinko Solar Co., Ltd. and Zhejiang Jinko Solar Co., Ltd., as well as numerous subsidiary and/or 

affiliate corporations located within and outside of China, including two in the United States, 
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identified below. Jinko Holding is traded on the New York Stock Exchange under the symbol 

“JKS.” 

 JinkoSolar (U.S.) Inc. (“Jinko US”) is a Delaware corporation that, upon 

information and belief, has an address at 595 Market Street, Suite 2200, San Francisco, CA 

94105. Jinko US is a wholly-owned subsidiary of Jinko Holding. On information and belief, 

Jinko US has imported, or sold after importation, infringing solar cells and/or solar modules. 

 Jinko Solar (U.S.) Industries Inc. (“Jinko Industries”) is a Delaware corporation 

that, upon information and belief, has an address at 595 Market St., Suite 2200, San Francisco, 

CA 94105.3 Jinko Industries is, on information and belief, the owner and operator of a 

manufacturing facility that Jinko Holding has developed in Jacksonville, Florida at 4660 POW-

MIA Memorial Parkway, and which is or will be importing a large number of infringing solar 

cells and/or modules into the United States. Jinko Industries is a wholly-owned subsidiary of 

Jinko Holding. 

 Jinko Solar Co., Ltd. (“Jiangxi Jinko”) is a Chinese corporation that, upon 

information and belief, has an address at No. 1, Jingke Road, Economic Development Zone, 

Jiangxi, 334100, China. Jiangxi Jinko is, on information and belief, the owner and operator of a 

manufacturing facility that Jinko Holding has developed in Jiangxi, China that manufactures and 

sells infringing solar modules for importation into the United States. Jiangxi Jinko is a wholly-

owned subsidiary of Jinko Holding. 

 Zhejiang Jinko Solar Co., Ltd. (“Zhejiang Jinko”) is a Chinese corporation that, 

upon information and belief, has an address at No. 58 Yuanxi Road, Yuanhua Industrial Park, 

                                                 
3 Upon information and belief, Jinko Industries is also known as JinkoSolar (U.S.) Industrial Inc. 
See Exhibit 3 at 70 (“Jinko 2017 Annual Report”), available at http://ir.jinkosolar.com/static-
files/7d3cad69-3aae-407d-97a0-cebde951d6f4 (last visited February 8, 2019). 
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Yuanhua Town, Haining City, 314416, China. Zhejiang Jinko is, on information and belief, the 

owner and operator of a manufacturing facility that Jinko Holding has developed in Zhejiang, 

China, that manufactures and sells infringing solar cells and modules for importation into the 

United States. Zhejiang Jinko is a wholly-owned subsidiary of Jinko Holding.  

 Jinko Solar Technology Sdn. Bhd. (“Jinko Malaysia”) is a Malaysian corporation 

that, upon information and belief, has a registered address at 14A Jalan Tun Moh Fuad, Taman 

Tun Dr Ismail, Kuala Lumpur, Wilaya, Persekutuan, Malaysia, and with a place of business 

located at 2481, Tingkat Perusahaan 4A, Kawasan Perusahaan Bebas Perai, Perai, Penang Pulau 

Pinang, 13600, Malaysia. Jinko Malaysia is, on information and belief, the owner and operator of 

a manufacturing facility that Jinko Holding has developed in Malaysia that manufactures and 

sells infringing solar cells and solar modules for importation into the United States. Jinko 

Malaysia is a wholly-owned subsidiary of Jinko Holding. 

 Jinko Holding and its wholly-owned subsidiaries will hereinafter be referred to 

collectively as “Jinko.” Jinko is, upon information and belief, in the business of designing and 

manufacturing solar cells and modules both under its own brand and as a contract manufacturer 

for other companies. Jinko Holding states in its 2017 Annual Report that the company is “a 

global leader in the PV industry based in China” whose “principal product is solar modules.” 

Jinko 2017 Annual Report at 50, Ex. 3. 

 Upon information and belief, all of Jinko’s infringing solar cells and the majority 

of Jinko’s infringing solar modules are manufactured outside of the United States, and those 

solar modules are packaged and imported into the United States. Jinko has reported net revenue 

in the United States of about 4.1 billion RMB, 7.7 billion RMB, and 4.1 billion RMB in 2015, 

2016, and 2017, respectively. Id. at 57. According to the Jinko 2017 Annual Report, Jinko’s 
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manufacturing capacity consists of over 931,000 square meters of industrial space in Jiangxi and 

Zhejiang provinces, in China, for the manufacture of silicon ingots, silicon wafers, solar cells, 

and solar modules. Id. at 53. Jinko also has approximately 20,000 square meters of industrial 

space in Penang, Malaysia. See id. 

 Upon information and belief, Jinko has entered into business agreements that 

depend on its importation of infringing solar cells and/or modules. Jinko has announced that it is 

opening a manufacturing facility in Jacksonville, Florida, which will have an annual production 

capacity of 400 megawatts of solar modules. Exhibit 4 (“Jinko/NextEra 2018 Press Release”).4 

On information and belief, Jinko’s supply agreement with NextEra will require importation of 

Jinko solar cells manufactured outside the U.S. in order to be assembled into solar modules at the 

Florida facility. On further information and belief, Jinko’s supply agreement with NextEra either 

has required or will require importation of Jinko solar modules manufactured outside of the U.S. 

in Jinko’s facilities in China or in Malaysia in order to fulfill the supply obligations under the 

agreement. 

 Jinko announced on December 6, 2018 that it supplied 132-megawatt capacity of 

its 1,500-volt monocrystalline modules to Swinerton Renewable Energy for the construction of a 

solar energy project in Boulder City, Nevada. Exhibit 5 (“Jinko /Techren 2018 Press Release”).5 

Jinko’s 1,500-volt monocrystalline modules are included in the Accused Products discussed in 

Section IV, infra. On information and belief, Jinko imported the accused Jinko solar modules 

                                                 
4 Available at https://jinkosolar.us/press_post/nextera-energy-and-jinkosolar-announce-deal-for-
millions-of-solar-panels-jinkosolar-to-begin-manufacturing-solar-panels-in-florida/ (last visited 
February 19, 2019). 
5 Available at http://jinkosolar.us/press_post/jinkosolar-supplies-132-mw-to-techren-solar-1-
project-12-06-2018/ (last visited February 19, 2019). 
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manufactured outside the United States in order to supply Swinerton Renewable Energy’s solar 

energy project in Boulder City, Nevada. 

 Upon information and belief, Jinko, or one of its affiliates or agents, either for 

itself or on a contract basis for others, designs, manufactures, sells for importation into the 

United States, imports into the United States, and/or sells in the United States after importation a 

variety of solar modules, and solar cells intended for incorporation into solar modules, that 

infringe at least claims 12–14 of the ’215 Patent, including at least the Jinko JKM295M-60B 

solar module. 

B. LONGi Respondents 

 LONGi Solar Technology Co., Ltd. (“LONGi Technology”) is a Chinese 

corporation with a registered address at No. 8369 Shangyuan Road, Caotan Shengtai Industrial 

Park, Xi’an Economic and Technological Development Zone, China, and with a place of 

business located at Block B, Innovation Incubation Center, Xi’an Service Outsourcing Industrial 

Park, No. 8989 Shangji Road, Xi’an Economic and Technological Development Zone, 710018, 

China. LONGi Technology has subsidiary and/or affiliate corporations located in Weifang, 

China; Shenzhen, China; Beijing, China; Hong Kong; South Korea; Taiwan; and the United 

States.  

 LONGi Green Energy Technology Co., Ltd. (“LONGi Green Energy”) is a 

Chinese corporation listed on the Shanghai stock exchange under ticker 601012 and with a 

registered address at 388 Hangtian Middle Road, Chang’An District, Xi’an, 710100, China, and 

a place of business at Block B, Innovation & Incubation Center, Xi’an Service Outsourcing 

Industrial Park, No. 8989 Shangji Road, Economic and Technological Development Zone, Xi’an, 

710018, China. LONGi Green Energy is the parent corporation of LONGi Technology. 
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 LONGi (H.K.) Trading Ltd. (“LONGi Trading”) is a Hong Kong corporation with 

a registered address at 11/F, Capital Centre, 151 Gloucester Road, Wanchai, Hong Kong. LONGi 

Trading, on information and belief, imports infringing solar modules into the U.S. LONGi 

Trading is a wholly-owned subsidiary of LONGi Green Energy.  

 LONGi (Kuching) Sdn. Bhd. (“LONGi Malaysia”) is a Malaysian corporation 

with a registered address at Lot 2118 Jalan Usaha Jaya, Sama Jaya Free Industrial Zone, 

Kuching, Sarawak, 93350, Malaysia. LONGi Malaysia is a “production base engaged in 

manufacturing and sales of mono ingots, wafers, cells, and modules.” Exhibit 6 at 28–29 

(“LONGi 2017 Annual Report”).6 On information and belief, LONGi Malaysia imports 

infringing solar cells and modules into the U.S. or sells infringing solar cells and modules for 

importation into the United States. LONGi Malaysia is a wholly-owned subsidiary of LONGi 

Green Energy. 

 Taizhou LONGi Solar Technology Ltd. (“Taizhou LONGi”) is a Chinese 

corporation with a registered address at No. 268 Xingtai South Road, Taizhou, Jiangsu, 225300, 

China. Taizhou LONGi is engaged in “manufacturing and sales of cells and modules” and, on 

information and belief, manufactures and sells infringing solar cells and modules for importation 

into the U.S. Id. at 28. Taizhou LONGi is a wholly-owned subsidiary of LONGi Green Energy.7 

 Zhejiang LONGi Solar Technology Ltd. (“Zhejiang LONGi”) is a Chinese 

corporation with a registered address at No. 2 Bailing Middle Road, Donggang Industrial 

                                                 
6 Available at https://en.longigroup.com/uploadfile/3/2018/0621/20180621044809307.pdf (last 
visited February 5, 2019). 
7 Upon information and belief, Taizhou LONGi was also known as Taizhou LERRI Solar 
Technology Ltd. See id. at 4. 
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Function Area, Economic Development Zone, Quzhou, Zhejiang, 324000, China. Zhejiang 

LONGi is engaged in “manufacturing and sales of modules” and, on information and belief, 

manufactures and sells infringing solar modules for importation into the U.S. Id. at 28. Zhejiang 

LONGi is a wholly-owned subsidiary of LONGi Green Energy.8 

 Hefei LONGi Solar Technology Ltd. (“Hefei LONGi”) is a Chinese corporation 

with a registered address at S1 Workshop, No. 888, Changning Avenue, High-Tech Zone, Hefei, 

Anhui, 230088, China. Hefei LONGi is engaged in “manufacturing and sales of cells” and, on 

information and belief, manufactures and sells infringing solar cells that are incorporated in solar 

modules for importation into the United States. Id. at 28. Hefei LONGi is a wholly-owned 

subsidiary of LONGi Green Energy.9 

 LONGi Solar Technology (U.S.) Inc. (“LONGi US”) is a Delaware corporation 

that is a wholly-owned subsidiary of LONGi Green Energy.10 Upon information and belief, 

LONGi US has an address at 2603 Camino Ramon, Suite 423, San Ramon, CA 94583. Upon 

information and belief, LONGi US imports infringing solar modules into the U.S. and/or sells 

infringing solar modules after importation into the United States. 

 LONGi Green Energy and its subsidiaries and/or affiliates will hereinafter be 

referred to collectively as “LONGi.” LONGi is, upon information and belief, in the business of 

designing and manufacturing solar cells and modules both under the LONGi brand and as a 

contract manufacturer for other companies. LONGi Green Energy states that the company 

                                                 
8 Upon information and belief, Zhejiang LONGi was also known as Zhejiang LERRI Solar 
Technology Ltd. See id. at 4. 
9 Upon information and belief, Hefei LONGi was also known as Hefei LERRI Solar Technology 
Ltd. See id. at 4. 
10 Upon information and belief, LONGi US was also known as LERRI Solar Technology (U.S.) 
Inc. See id. at 5. 
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“mainly engages in the R&D, production, and sales of mono ingots, wafers, cells and modules, 

as well as development, construction and operation of PV power systems” and that “[in 2017] 

252MW of mono cells were for external sales.” LONGi 2017 Annual Report at 12, 16, Ex. 6.  

 LONGi Green Energy states that it manufactures monocrystalline solar cells in its 

facilities that are located either in “Taizhou (in Jiangsu Province), Quzhou (in Zhejiang 

Province), Hefei (in Anhui Province), and Kuching (in Malaysia). Id. at 12. LONGi Green 

Energy does not state whether it has any manufacturing facilities for solar cells or modules 

within the United States. Upon information and belief, LONGi Technology manages the business 

outside of China including in the United States. 

 Upon information and belief, LONGi directly or through its intermediaries 

(including subsidiaries, affiliates, distributors, and others) imports LONGi solar modules into the 

United States. Upon information and belief, LONGi’s net revenue in the America region was 

about 946 million RMB in 2017. See Id. at 19. 

 Upon information and belief, LONGi has entered into a number of business 

agreements that depend on its importation of infringing solar cells and/or modules. LONGi 

announced that it signed an agreement to sell $600 million of high-efficiency monocrystalline 

modules in the United States to an undisclosed American company. Exhibit 7.11 On information 

and belief, LONGi’s $600 million agreement will require importation of the accused and 

infringing LONGi solar modules manufactured outside of the United States in facilities, located 

in China or Malaysia, owned by LONGi Green Energy or its subsidiaries in order to fulfill the 

supply obligations under the agreement. 

                                                 
11 Available at http://en.longi-solar.com/home/events/press_detail/id/67.html (last visited 
February 19, 2019). 
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 Upon information and belief, LONGi, or one of its affiliates or agents, either for 

itself or on a contract basis for others, designs, manufactures, sells for importation into the 

United States, imports into the United States, and/or sells in the United States after importation a 

variety of solar modules, and solar cells intended for incorporation into solar modules, that 

infringe at least claims 12–14 of the ’215 Patent, including at least the LONGi LR6-60PE-305M 

solar module. 

C. REC Respondents 

 REC Solar Holdings AS (“REC Holdings”) is a Norwegian corporation with a 

place of business located at Drammensveien 169, Oslo, 0277, Norway. REC Holdings has 

subsidiary and/or affiliate corporations in locations including Singapore, Germany, Japan, India, 

and the United States. 

 REC Solar Pte. Ltd. (“REC Pte”) is a Singaporean corporation with an address at 

20 Tuas South Ave. 14, 637312, Singapore. Upon information and belief, REC Pte is one of 

REC Holdings’ subsidiaries and/or affiliates. 

 REC Americas LLC (“REC Americas”) is a Delaware corporation that is, upon 

information and belief, one of REC Holdings’ subsidiaries and/or affiliates. Upon information 

and belief, REC Americas has an address at 1820 Gateway Drive, Suite 170, San Mateo, CA, 

94404. REC Holdings states on its website that REC Americas is its “North America regional 

hub” for REC. Exhibit 8.12  

 REC Holdings and its subsidiaries and/or affiliates will be hereinafter referred to 

collectively as “REC.” REC is, upon information and belief, in the business of designing and 

manufacturing solar cells and modules under the REC brand. REC’s website states that it is “a 

                                                 
12 Available at https://www.recgroup.com/en/contact (last visited February 19, 2019). 
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leading vertically integrated solar energy company” that is “the largest European brand of solar 

panels” and whose activities include “integrated manufacturing from silicon to wafers, cells, 

high-quality panels and extending to solar solutions.” Exhibit 9.13 Upon information and belief, 

REC has entered into business agreements that depend on its importation of infringing solar cells 

and/or modules. REC has installed over 2.2 gigawatts of its solar modules, with the “U.S. 

represent[ing] roughly forty percent of REC Group’s global solar panel shipments in 2018.” 

Exhibit 10.14 REC sold over 200 megawatts of its solar modules around December 2018 for 

installations and solar projects throughout the United States, including in San Rafael, California; 

Fresno, California; Kaua’i, Hawaii; Sandy, Utah; Sweetwater, Florida; Indianapolis, Indiana; 

Pacific Palisades, California; Tucson, Arizona; Madera, California; Morrisville, North Carolina, 

and Siler City, North Carolina. See id.; Exhibit 11.15 REC’s website lists a number of solar 

installations as its reference installations that use infringing solar modules. Ex. 11. These include 

a 116.6 kilowatt installation in San Rafael, California using the accused REC265TP solar 

modules. Exhibit 12.16  

 Upon information and belief, REC, or one of its affiliates or agents, either for 

itself or on a contract basis for others, designs, manufactures, sells for importation into the 

United States, imports into the United States, and/or sells in the United States after importation a 

variety of solar modules, and solar cells intended for incorporation into solar modules, that 

                                                 
13 Available at https://www.recgroup.com/en/about-rec (last visited February 19, 2019). 
14 Available at https://www.recgroup.com/en/rec-group-closes-2018-significant-200-mw-us-
sales-brand-new-twinpeak-2s-mono-72-panels (last visited February 19, 2019). 
15 Available at https://www.recgroup.com/en/references?field_ref_application_tid=All&field_
ref_product_family_tid=All&field_ref_region=76&=Apply (last visited February 19, 2019). 
16 Available at https://www.recgroup.com/en/references?field_ref_application_tid=All&field_
ref_product_family_tid=1&field_ref_region=76&=Apply (last visited February 27, 2019). 



 

– 14 – 

infringe at least claims 12–14 of the ’215 Patent, including at least the REC TwinPeak line of 

solar modules having product codes REC265TP, REC270TP, REC275TP, REC280TP, 

REC285TP, and the REC TwinPeak 2 line of solar modules having product codes REC275TP2, 

REC280TP2, REC285TP2, REC290TP2, REC295TP2, and REC300TP2. Upon information and 

belief, the Accused Products are manufactured in REC’s factory or factories including at least 

one operated by REC Solar Pte. According to the datasheet for REC TwinPeak 2 solar modules 

on REC’s website, the REC TwinPeak 2 series are “premium solar panels 100% made in 

Singapore” that use solar cells manufactured by REC Pte. in Singapore. Exhibit 13.17  

IV. THE ACCUSED PRODUCTS-AT-ISSUE 

 Pursuant to 19 C.F.R. § 210.12(a)(12), the category of the Accused Products may 

be plainly described as solar cells and solar modules (and products containing the same) made by 

or for Respondents. Section VI, infra, details specific instances of the unlawful importation, sale 

for importation and/or sale after importation of Respondents’ Accused Products. 

 Jinko Accused Products include, but are not limited to, the solar modules listed in 

Exhibit 14. 

 LONGi Accused Products include, but are not limited to, the solar modules listed 

in Exhibit 15. 

 REC Accused Products include, but are not limited to, the solar modules listed in 

Exhibit 16. 

 This identification of exemplary models and types of products for each 

Respondent is intended purely for illustration and is not intended to limit the scope of the 

                                                 
17 Available at https://www.recgroup.com/sites/default/files/documents/ds_rec_twinpeak_2_
series_ul_rev_f_eng.pdf (last visited February 5, 2019). 
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investigation. Any remedy should extend to all present and future infringing products of each 

Respondent, including products made by any named Respondent for third parties and sold under 

third party brand names, regardless of model number or type of product. 

V. THE PATENT-AT-ISSUE 

A. U.S. Patent No. 9,893,215 

1. Identification of the Patent and Ownership by HQC-AMC 

 The ’215 Patent is entitled “Method for Manufacturing a Solar Cell with a 

Surface-Passivating Dielectric Double Layer, and Corresponding Solar Cell.” The ’215 Patent 

issued from U.S. Patent Application Serial No. 12/742,818 (the “’818 Application”). The 

’818 Application is a national stage application of PCT/EP2008/065067, with a 35 U.S.C. 

§ 371(c) date of July 2, 2010 and claims the benefit of German Patent Application Serial No. 10 

2007 054 384.2, filed on November 14, 2007. The ’215 Patent identifies Jan Schmidt and Bram 

Hoex as the inventors. 

 HQC-AMC is the sole owner by assignment of all right, title, and interest in the 

’215 Patent. Exhibits 2A–2M. The ’215 Patent is valid, enforceable, and is currently in full force 

and effect. 

 As required by Rule 210.12(c), Appendix A to this Complaint includes a certified 

copy and three additional copies of the prosecution history of the ’215 Patent and Appendix B to 

this Complaint includes four copies of each technical reference cited in the prosecution history of 

the ’215 Patent.18 

                                                 
18 Appendix A includes a certified prosecution history of the ’215 Patent. 
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2. Non-Technical Description of the Patented Invention 

 The technology claimed in the ’215 Patent concerns solar cells, which are 

semiconductor devices that utilize the photovoltaic effect to convert sunlight (i.e., photons) into 

electricity. ’215 Patent, col. 3:7–20, Ex. 1. The photovoltaic effect refers to the generation of 

energy-containing charge carriers when a material, such as silicon, is exposed to sunlight. 

Sunlight exposure creates negative and positive charge carriers within a silicon substrate. See id., 

col. 1:16–22. The energy contained in these charge carriers must be extracted and utilized 

externally without the charge carriers recombining at the boundary surface of the silicon 

substrate and neutralize each other, a process known as recombination. See id., col. 1:14–22. 

 The ’215 Patent discloses a structure of solar cells with certain efficiency 

advantages versus other types of solar cells. See ’215 Patent, col. 6:8–34, Ex. 1. A general 

description of the ’215 Patent follows. This description is not intended to limit the scope of the 

claims. The solar cell structure of the ’215 Patent includes a silicon substrate, a first dielectric 

layer comprising aluminum oxide on the silicon substrate, and a second dielectric layer on the 

first dielectric layer of different materials and with hydrogen embedded therein. Id., col. 5:58–64. 

 
Figure 1 
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 Figure 1 (above and colored) from the ’215 Patent shows an exemplary 

illustration depicting the first and second dielectric layers on a silicon substrate (1). The first 

dielectric layer comprising aluminum oxide (3) is deposited on a surface of the silicon substrate, 

and the second dielectric layer (5) is deposited on top of the first dielectric layer. Id., col. 7:30–

35. The second dielectric layer has hydrogen embedded within the layer. Id., col. 7:65–8:3. 

 The use of these surface-passivating dielectric layers reduces surface 

recombination of charge carriers, allowing greater extraction of energy-containing charge 

carriers for external utilization. Id., col. 2:58–60, 3:1–4. The use of the surface-passivating 

dielectric layers may increase light absorption in the substrate, and increase the efficiency of 

light conversion into electricity. Id., col. 3:7–20. Further, the solar cells with the disclosed 

structure maintain their stable passivation properties while withstanding the high temperatures 

used in today’s industrial manufacturing processes. Id., col. 3:4–7. As a result, the invention of 

the ’215 Patent allows more energy to be extracted from the solar cell, while remaining durable 

through the manufacturing process. Id., col. 3:4–27. 

3. Foreign Counterparts to the ’215 Patent 

 The following foreign patents and patent applications correspond to the ’215 

Patent:  

Patent Application/Patent No. Country 

MY-152398-A Malaysia 

2008323025  Australia 

CN 101952971 B  China 
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Patent Application/Patent No. Country 

EP 2 220 689 Europe19 

 
 The patent application that issued as EP 2 220 689 was designated in the 

following countries, but the corresponding applications have since lapsed: Cyprus, Czech 

Republic, Denmark, Estonia, Finland, Ireland, Iceland, Lithuania, Luxembourg, Latvia, Monaco, 

Malta, Netherlands, Norway, Poland, Sweden, Slovenia, and Slovakia.  

VI. UNLAWFUL AND UNFAIR ACTS – PATENT INFRINGEMENT 

 The Accused Products of each Respondent are infringing solar cells and 

infringing solar modules that incorporate a number of the solar cells. Each solar cell comprises a 

silicon substrate, and on the backside of the silicon substrate there is a first dielectric layer 

comprising aluminum oxide and having a thickness of less than 50 nanometers. A second 

dielectric layer is located directly on a surface of the first dielectric layer, and the materials of the 

first and the second dielectric layers differ. The second dielectric layer has hydrogen embedded 

therein. The first dielectric layer is interposed between the silicon substrate and the second 

dielectric layer. The Accused Products of each Respondent infringe at least claims 12–14 of the 

’215 Patent. 

 HQC-AMC directed an engineering analysis of a representative Accused Product 

for each of the Respondents. Declaration of Matthias Schütze, Ph.D (“Schütze Decl.”), Exhibit 

26, ¶ 28. As detailed below, this analysis confirmed that Respondents’ representative Accused 

                                                 
19 EP 2 220 689 is designated in Austria, Belgium, Bulgaria, Croatia, France, Germany, Great 
Britain, Greece, Hungary, Italy, Portugal, Romania, Spain, Switzerland/Liechtenstein, and 
Turkey. 
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Products satisfied, literally or under the doctrine of equivalents, all claim limitations of one or 

more claims of the ’215 patent. 

A. Jinko Respondents 

1. Representative Involved Article 

 An exemplary Jinko JKM295M-60B solar module, which includes solar cells that 

infringe the ’215 Patent, is shown below in Figure 2 (Schütze Decl., Ex. 26, ¶¶ 30–31): 

 
Figure 2 

 Exhibit 17 includes a Jinko datasheet relating to this exemplary article. 

 The Jinko JKM295M-60B solar module was purchased within the United States, 

and is comprised of sixty individual solar cells. Declaration of Kimin Hong in Support of 

Specific Instance of Unfair Importation and Sale (“Hong Decl.”), Exhibit 18, ¶ 4; Ex. 17 at 2. 

  A representative solar cell from the Jinko JKM295M-60B solar module is 

comprised of a silicon substrate and a stack of layers, including a first dielectric layer and a 

second dielectric layer. The materials of the first and the second dielectric layers differ. 
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Specifically, the first dielectric layer comprises aluminum oxide, and the second dielectric layer 

includes the elements silicon and nitrogen. The first dielectric layer is less than 50 nanometers 

thick. The second dielectric layer contains hydrogen. The first dielectric layer is interposed 

between the second dielectric layer and the surface of the silicon substrate. 

 Complainants believe that the exemplary Jinko JKM295M-60B solar module is 

representative of many other infringing Jinko products designed, manufactured, sold for 

importation into the United States, imported into the United States, and/or sold within the United 

States after importation, by or on behalf of Jinko, and that include the same or substantially 

similar features as the exemplary Jinko JKM295M-60B solar module. These products include, 

but are not limited to, the solar modules listed in Exhibit 14. Accordingly, on information and 

belief, Complainants allege that numerous Jinko products including the exemplary Jinko 

JKM295M-60B infringe at least claims 12–14 of the ’215 Patent, and have been and are being 

designed, manufactured, sold for importation into the United States, imported into the United 

States, and/or sold within the United States after importation, by or on behalf of Jinko. 

Complainants anticipate that discovery will further confirm the full scope of infringing Jinko 

products imported into or sold for importation into the United States.  

2. Infringement of the ’215 Patent 

 Complainants directed an engineering analysis of a Jinko JKM295M-60B solar 

module. See Schütze Decl., Ex. 26, ¶¶ 28–37. Upon information and belief, Jinko designs, 

manufactures, sells for importation into the United States, imports into the United States, and/or 

sells within the United States after importation the accused Jinko JKM295M-60B solar module, 

of which it is the owner, importer, or consignee. The JKM295M-60B infringes, literally or under 

the doctrine of equivalents, all claim limitations of at least claims 12–14 of the ’215 Patent. 
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 A claim chart that applies independent claim 12 of the ’215 Patent to the 

exemplary and representative accused Jinko JKM295M-60B solar module referenced above is 

attached to the Complaint as Exhibit 27. Upon information and belief, the claim chart attached to 

the Complaint as Exhibit 27 is representative of many other infringing Jinko products, including, 

but not limited to, the solar modules listed in Exhibit 14, that are designed, manufactured, sold 

for importation into the United States, imported into the United States, and/or sold within the 

United States after importation, by or on behalf of Jinko, and that include the same or 

substantially similar features as the exemplary Jinko JKM295M-60B solar module.  

 Jinko has had knowledge of the ’215 Patent since before this Complaint was filed, 

or at a minimum will receive notice of the ’215 Patent upon filing of the Complaint. 

3. Specific Instance of Sale and Importation 

 Jinko states that it manufactures its solar cells in factories in Zhejiang province, 

China or in Penang, Malaysia. Jinko 2017 Annual Report at 50, 53, Ex. 3. Upon information and 

belief, those solar cells are then incorporated into Jinko-branded solar modules at one of Jinko’s 

factories in Jiangxi or Zhejiang provinces, China, or in Penang, Malaysia. Id. Jinko also 

manufactures Jinko-branded solar modules at its factories in China or Malaysia. Id. Jinko has 

stated it is currently building a solar module assembly facility in Jacksonville, Florida, which 

will, on information and belief, assemble infringing Jinko solar cells into finished infringing 

Jinko solar modules. 

 Accordingly, on information and belief, all Jinko products either are 

manufactured outside of the United States, or are manufactured within the United States by Jinko 

after importation of the solar cells to be incorporated within the solar modules. The 

representative Jinko JKM295M-60B solar modules are, on information and belief, manufactured 

outside of the United States and imported for sale to customers in the United States. 
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 Prior to filing this Complaint, Complainants purchased, within the United States, 

two imported Jinko JKM295M-60B solar modules. The date of purchase was December 21, 

2018. The labels on the modules show that the modules were manufactured in Penang, Malaysia. 

Schütze Decl., Ex. 26, ¶¶ 30–31; Hong Decl., Ex. 18, ¶¶ 5–6. 

 Upon receipt, Complainants directed an engineering analysis of the purchased 

Jinko JKM295M-60B solar modules, as discussed in Section VI.A.2, supra. Schütze Decl., Ex. 

26, ¶¶ 28–37. 

B. LONGi Respondents 

1. Representative Involved Article 

 An exemplary LONGi LR6-60PE-305M solar module, which includes solar cells 

that infringe the ’215 Patent, is shown below in Figure 3 (Schütze Decl., Ex. 26, ¶¶ 39–40): 

 
Figure 3 

 Exhibit 19 includes a LONGi datasheet relating to this exemplary article. 

 The LONGi LR6-60PE-305M solar module was purchased within the United 

States, and is comprised of sixty individual solar cells. Hong Decl., Ex. 18, ¶ 7; Ex. 19 at 2. 
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 A representative solar cell from the LONGi LR6-60PE-305M solar module is 

comprised of a silicon substrate and a stack of layers, including a first dielectric layer and a 

second dielectric layer. The materials of the first and the second dielectric layers differ. 

Specifically, the first dielectric layer comprises aluminum oxide, and the second dielectric layer 

includes the elements silicon and nitrogen. The first dielectric layer is less than 50 nanometers 

thick. The second dielectric layer contains hydrogen. The first dielectric layer is interposed 

between the second dielectric layer and the surface of the silicon substrate. 

 Complainants believe that the exemplary LONGi LR6-60PE-305M solar module 

is representative of many other infringing LONGi products designed, manufactured, sold for 

importation into the United States, imported into the United States, and/or sold within the United 

States after importation, by or on behalf of LONGi, and that include the same or substantially 

similar features as the exemplary LONGi LR6-60PE-305M solar module. These products 

include, but are not limited to, the solar modules listed in Exhibit 15. Accordingly, on 

information and belief, Complainants allege that numerous LONGi products including the 

exemplary LONGi LR6-60PE-305M infringe at least claims 12–14 of the ’215 Patent and have 

been and are being designed, manufactured, sold for importation into the United States, imported 

into the United States, and/or sold within the United States after importation, by or on behalf of 

LONGi. Complainants anticipate that discovery will further confirm the full scope of infringing 

LONGi products imported into or sold for importation into the United States. 

2. Infringement of the ’215 Patent 

 Complainants directed an engineering analysis of a LONGi LR6-60PE-305M 

solar module. See Schütze Decl., Ex. 26, ¶¶ 28, 38–46. Upon information and belief, LONGi 

designs, manufactures, sells for importation into the United States, imports into the United 

States, and/or sells within the United States after importation the accused LONGi LR6-60PE-
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305M solar module, of which it is the owner, importer, or consignee. The LONGi LR6-60PE-

305M infringes, literally or under the doctrine of equivalents, all claim limitations of at least 

claims 12–14 of the ’215 Patent. 

 A claim chart that applies independent claim 12 of the ’215 Patent to the 

exemplary and representative accused LONGi LR6-60PE-305M solar module referenced above 

is attached to the Complaint as Exhibit 28. Upon information and belief, the claim chart attached 

to the Complaint as Exhibit 28 is representative of many other infringing LONGi products, 

including, but not limited to, the solar modules listed in Exhibit 15, that are designed, 

manufactured, sold for importation into the United States, imported into the United States, and/or 

sold within the United States after importation, by or on behalf of LONGi, and that include the 

same or substantially similar features as the exemplary LONGi LR6-60PE-305M solar module. 

 LONGi has had knowledge of the ’215 Patent since before this Complaint was 

filed, or at a minimum will receive notice of the ’215 Patent upon filing of the Complaint. 

3. Specific Instance of Sale and Importation 

 LONGi states that it manufactures its infringing solar cells that are included in its 

solar modules in factories in Zhejiang, Jiangsu, and Anhui provinces in China or in Kuching, 

Malaysia. LONGi 2017 Annual Report at 12, Ex. 6. Upon information and belief, those solar 

cells are then incorporated into LONGi-branded solar modules at one of LONGi’s factories in 

China or Malaysia. Id. LONGi also manufactures LONGi-branded solar modules at its factories 

in China or Malaysia. Id. 

 Accordingly, on information and belief, all LONGi products are manufactured 

outside of the United States. The representative LONGi LR6-60PE-305M solar modules are, on 

information and belief, manufactured outside of the United States and imported for sale to 

customers in the United States. 
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 Prior to filing this Complaint, Complainants purchased, within the United States, 

two LONGi LR6-60PE-305M solar modules. The date of purchase was December 21, 2018. The 

labels on the modules show that the modules were manufactured in Malaysia. Schütze Decl., Ex. 

26, ¶¶ 39-40; Hong Decl., Ex. 18, ¶¶ 8–9. 

 Upon receipt, Complainants directed an engineering analysis of the purchased 

LR6-60PE-305M solar modules, as discussed in Section VI.B.2, supra. Schütze Decl., Ex. 26, ¶¶ 

28, 38–46. 

C. REC Respondents 

1. Representative Involved Article 

 An exemplary REC REC285TP2 BLK2 solar module, which includes solar cells 

that infringe the ’215 Patent, is shown below in Figure 4 (Schütze Decl., Ex. 26, ¶¶ 47–55): 

 
Figure 4 

 Exhibit 20 includes an REC datasheet relating to this exemplary article. 
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 The REC REC285TP2 BLK2 solar module was purchased within the United 

States, and is comprised of one hundred twenty individual solar cells. Declaration of Jihyun Kim 

in Support of Specific Instance of Unfair Importation and Sale (“Kim Decl.”), Exhibit 21, ¶¶ 8–

9; Ex. 20 at 2. 

  A representative solar cell from the REC REC285TP2 BLK2 solar module is 

comprised of a silicon substrate and a stack of layers, including a first dielectric layer and a 

second dielectric layer. The materials of the first and the second dielectric layers differ. 

Specifically, the first dielectric layer comprises aluminum oxide, and the second dielectric layer 

includes the elements silicon and nitrogen. The first dielectric layer is less than 50 nanometers 

thick. The second dielectric layer contains hydrogen. The first dielectric layer is interposed 

between the second dielectric layer and the surface of the silicon substrate. 

 Complainants believe that the exemplary REC REC285TP2 BLK2 solar module 

is representative of many other infringing REC products designed, manufactured, sold for 

importation into the United States, imported into the United States, and/or sold within the United 

States after importation, by or on behalf of REC, and that include the same or substantially 

similar features as the exemplary REC REC285TP2 BLK2 solar module. These products include, 

but are not limited to, the solar modules listed in Exhibit 16. Accordingly, on information and 

belief, Complainants allege that numerous REC products including the exemplary REC 

REC285TP2 BLK2 solar module infringe at least claims 12–14 of the ’215 Patent and have been 

and are being designed, manufactured, sold for importation into the United States, imported into 

the United States, and/or sold within the United States after importation, by or on behalf of REC. 

Complainants anticipate that discovery will further confirm the full scope of infringing REC 

products imported into or sold for importation into the United States. 
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2. Infringement of the ’215 Patent 

 Complainants directed an engineering analysis of a REC REC285TP2 BLK2 solar 

module. See Schütze Decl., Ex. 26, ¶¶ 28, 47–55. Upon information and belief, REC designs, 

manufactures, sells for importation into the United States, imports into the United States, and/or 

sells within the United States after importation the accused REC REC285TP2 BLK2 solar 

module, of which it is the owner, importer, or consignee. The REC285TP2 BLK2 infringes, 

literally or under the doctrine of equivalents, all claim limitations of at least claims 12–14 of the 

’215 Patent. 

 A claim chart that applies independent claim 12, of the ’215 Patent to the 

exemplary and representative accused REC REC285TP2 BLK2 solar module referenced above is 

attached to the Complaint as Exhibit 29. Upon information and belief, the claim chart attached to 

the Complaint as Exhibit 29 is representative of many other infringing REC products, including, 

but not limited to, the solar modules listed in Exhibit 16, that are designed, manufactured, sold 

for importation into the United States, imported into the United States, and/or sold within the 

United States after importation, by or on behalf of REC, and that include the same or 

substantially similar features as the exemplary REC REC285TP2 BLK2 solar module. 

 REC has had knowledge of the ’215 Patent since before this Complaint was filed, 

or at a minimum will receive notice of the ’215 Patent upon filing of the Complaint. 

3. Specific Instance of Sale and Importation 

 Upon information and belief, REC manufactures its infringing solar cells in 

Singapore. 

 Accordingly, on information and belief, all REC products are manufactured 

outside of the United States. The representative REC REC285TP2 BLK2 solar modules are, on 
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information and belief, manufactured outside of the United States and imported for sale to 

customers in the United States.   

 Prior to filing this Complaint, Complainants directed the purchase, within the 

United States, of one REC REC285TP2 BLK2 solar module. The date of purchase was 

November 29, 2018. Kim Decl., Ex. 21, ¶ 8. The label on the module shows that the module was 

manufactured in Singapore. Schütze Decl., Ex. 26, ¶¶ 48–49. 

 Upon receipt, Complainants directed an engineering analysis of the purchased 

REC REC285TP2 BLK2 solar module, as discussed in Section VI.C.2, supra. Schütze Decl., Ex. 

26, ¶¶ 28, 47–55. 

VII. CLASSIFICATION OF THE INFRINGING PRODUCTS UNDER THE 
HARMONIZED TARIFF SCHEDULE 

 The Accused Products are believed to fall within at least the following 

classifications of the Harmonized Tariff Schedule of the United States: HTSUS codes 

8541.40.6015 (solar modules) and 8541.40.6025 (solar cells intended for incorporation into solar 

modules). These classifications are intended for illustration only and are not intended to be 

restrictive of the Accused Products. 

VIII. LICENSEES 

 Attached as Exhibit 22 is the identification of licensees to the ’215 Patent. 

Attached as Exhibit 23 is a license relating to the ’215 Patent granted by HQC-AMC. 

IX. COMPLAINANTS SATISFY THE DOMESTIC INDUSTRY REQUIREMENT 

A. The Technical Prong of the Domestic Industry Requirement is Satisfied 

 As required by Section 337(a)(2) and defined by Section 337(a)(3), an industry in 

the United States exists in connection with the ’215 Patent. A claim chart and explanatory 
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information for an example of Complainants’ solar cells that currently practice at least 

exemplary claim 12 of the ’215 Patent, is attached to this Complaint as Exhibit 30. 

 The claim chart in Exhibit 30 discloses how the HQC-USA Q.PEAK DUO L-

G5.2 solar module produced at HQC-USA’s Dalton, GA facility practices at least claim 12 of the 

’215 Patent. For purposes of the ’215 Patent, this product is representative of other HQC-USA 

solar module products that incorporate Q.ANTUM solar cells, and which HQC-USA either 

assembles or expects to assemble at its Dalton, GA facility. The HQC-USA Q.PEAK DUO L-

G5.2 solar module and the other HQC-USA solar modules, for which the HQC-USA Q.PEAK 

DUO L-G5.2 solar module is representative, practice at least claims 12–14 of the ’215 Patent. 

 Complainants’ Korean-made solar cells are not saleable to consumers as 

imported. Schütze Decl., Ex. 26, ¶ 19. A single solar cell, which measures only around 6 inches 

× 6 inches, has limited output voltage and power that is too low for commercial use. It also lacks 

electrical leads for connection to some other device and lacks other protective features that 

would make it suitable for exposure to the environment. Further, the electrical contacts of a solar 

cell include numerous areas that are designed for connection with the electrical infrastructure in a 

solar module. Without the supporting infrastructure of a solar module, electrically connecting 

these numerous areas would require an extensive amount of time. Id. Accordingly, virtually any 

desired output power necessitates that solar cells be further assembled into solar modules (solar 

panels), which in turn are aggregated into solar arrays and so forth. The main application of these 

larger units of solar cells is to develop power stations, ranging from small rooftop systems to 

huge field installments, to provide alternative sources of energy. Id. 

 HQC-USA’s extensive assembly operations in Georgia take solar cells imported 

from Korea and turn them into solar modules (“Domestic Industry Products”). It is these solar 
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modules that are HQC-USA’s commercially saleable finished goods. Schütze Decl., Ex. 26, 

¶¶ 22–24. A solar module or solar panel ultimately contains many solar cells mounted in a 

support frame and wired together to form one unit that is electrically connected internally. A 

module can be easily handled by installation workers and quickly installed along with additional 

modules to cover a building or field. A large array of modules can be wired together in a solar 

park to provide a renewable and sustainable source of power. Id., ¶ 20. 

 By design, solar modules are placed outdoors in locations where they can be fully 

exposed to the sun during daylight hours. Therefore, a solar module, in addition to the layer of 

solar cells, includes a number of other layers, which provide a number of functions, including 

protecting the fragile and lightweight solar cells in often harsh outdoor environments. The front 

side of the module can have a glass plate that stabilizes the solar cells and protects them from 

environmental stress. A film of ethylene vinyl acetate can be applied on both sides of the solar 

cells to provide an airtight encapsulation. At the rear of the layer of solar cells, a backsheet of 

plastic foil or glass can be placed to also protect the solar cells. All these layers can then be 

encased in a frame that provides additional mechanical stability and allows for mounting. 

Together, these components of a solar module allow the module to function out in the field. 

Schütze Decl., Ex. 26, ¶ 21. 

 The exemplary Q.PEAK DUO L-G5.2 solar module manufactured by HQC-USA 

at its Dalton, Georgia facility is comprised of 144 individual half-cell solar cells mounted in an 

aluminum frame. The front surface of the module is covered with glass and the back surface with 

plastic foil. On the rear side of the module, junction boxes, and wire cabling are mounted, which 

allows multiple solar modules to be connected into an array. The Q.PEAK DUO L-G5.2 solar 
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module has an output voltage of about 40 volts, which is roughly the combined voltage of all the 

constituent solar cells. Schütze Decl., Ex. 26, ¶¶ 22–23. 

 Photographs relating to Complainants’ Domestic Industry Products including 

incorporated solar cells are attached to this Complaint as Exhibit 24.  

B. The Economic Prong of the Domestic Industry Requirement is Satisfied 

 As required by Section 337(a)(3)(a)–(c), a domestic industry exists by virtue of 

the Complainants’ activities in the United States with respect to the Domestic Industry Products. 

Specifically, HQC-USA’s significant investment in plant and equipment, its significant 

employment of labor and capital, and its substantial exploitation of the ’215 Patent’s technology 

related to the domestic assembly of commercial solar modules using solar cells which practice 

the ’215 Patent all satisfy the economic prong. 

 While HQC-AMC’s Korean facility produces Q.ANTUM solar cells practicing 

the ’215 Patent outside the United States, HQC-USA has made, and is continuing to make, 

significant and substantial investments in the United States directly tied to the Domestic Industry 

Products. As detailed below, those investments are directed to commercializing solar cells in the 

United States, by building from the ground-up a cutting-edge facility in Dalton, Georgia. At that 

facility, which contains a significant investment in the latest advanced manufacturing equipment, 

HQC-USA converts HQC-AMC’s solar cells into saleable solar modules suitable for use by end-

users. HQC-USA has further invested in hiring and training a large pool of American 

manufacturing workers to run that facility 24 hours a day, 7 days a week. 

 Specifically, HQC-USA imports Q.ANTUM solar cells into the United States, 

and uses them to produce at its Georgia facility the HQC-USA Q.PEAK DUO L-G5.2 solar 

module practicing the ’215 Patent. As noted above, a Q.ANTUM solar cell is not saleable to an 

end user until multiple solar cells are connected together to obtain a desired output power in the 
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form of a solar module, which permits the configuration of solar cells in commercial 

applications. Schütze Decl., Ex. 26, ¶ 19. The Dalton, Georgia facility is thus indispensable to 

commercializing the solar cells which practice the ’215 Patent. 

 After it receives Q.ANTUM solar cells, HQC-USA’s Georgia facility undertakes 

all production steps necessary to incorporate Q.ANTUM solar cells into a commercial solar 

module suitable for sale to an end user. These technical manufacturing steps are detailed in the 

accompanying confidential domestic industry declaration. Declaration of Ryan Back (“Back 

Decl.”), Exhibit 25, ¶ 17. After the modules are assembled, HQC‑USA also carries out quality 

testing and packaging activities in the Georgia facility, prior to shipping Domestic Industry 

Products to customers. Id., ¶ 18. 

 The sole purpose of HQC-USA’s Georgia facility is to produce, test, and package 

solar modules incorporating the Q.ANTUM solar cells that practice the ’215 Patent. The Georgia 

facility does not make any other products. Back Decl., Ex. 25, ¶ 10. Consequently, 100% of 

HQC-USA’s investment and employment activities in connection with the Georgia facility 

constitute domestic activities that may establish the existence of a domestic industry with respect 

to the ’215 Patent. The details of such investment and employment activities are described 

below. 

1. Significant Investment in Plant and Equipment 

 HQC-USA has significant investments in plant and equipment in the United 

States with respect to the Domestic Industry Products practicing the ’215 Patent. As the 

investments described below meet the requirements of Section 337(a)(3)(A), a domestic industry 

exists in the United States relating to the ’215 Patent. 

 HQC-USA’s Georgia facility is located at 300 Nexus Drive in Dalton, Georgia. 

Prior to HQC-USA’s arrival in June 2018, the address was nothing more than a 30-acre lot of dirt 
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and grass. HQC-USA invested more than $160 million in order to transform the bare lot into a 

full-fledged solar module manufacturing plant, with row upon row of large advanced equipment 

in the 300,000 square feet space. Back Decl., Ex. 25, ¶¶ 9–14.   

 Despite having broken ground less than a year ago, operations have already begun 

at the plant. HQC-USA began sample production in December 2018 and entered into commercial 

production on February 1, 2019. All three assembly lines are currently operational, and the plant 

expects to reach its full production capacity by July 2019. Once full commercial production 

volumes are achieved, the facility will have a solar module manufacturing capacity of 1.7 

gigawatts-worth of Q CELLS Modules per year. Back Decl., Ex. 25, ¶¶ 10, 15–16. 

2. Significant Employment of Labor or Capital 

 In addition, HQC-USA meets the requirements of Section 337(a)(3)(B), 

demonstrating that a domestic industry also exists by virtue of HQC-USA’s significant 

employment of labor or capital in the United States with respect to the Domestic Industry 

Products practicing the ’215 Patent. 

 HQC-USA employed significant labor and capital from the initial stages of its 

U.S. investment, when it began constructing the Georgia facility in June 2018. HQC-USA 

worked with many local contractors and suppliers on the plant construction, and also engaged 

several U.S. companies for inspections, environmental permits, fencing, and furnishing. Back 

Decl., Ex. 25, ¶ 20. 

 HQC-USA expects to have approximately 570 employees working at the Georgia 

facility by the time full production capacity is reached. A significant portion has already been 

hired. Most of the employees are (or soon will be) engaged in the technical aspects of module 

production, and others will be engaged in supporting functions such as finance, IT, and human 

resources. Back Decl., Ex. 25, ¶¶ 21–24. 
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 HQC-USA has already invested (and will continue to invest) a significant amount 

of capital and hours in training the new employees. Back Decl., Ex. 25, ¶ 27. The region of 

Dalton, Georgia and the Tennessee Valley had been known for its carpeting industry, which 

suffered from a decrease in construction activities after the 2009 recession. As textile plants 

shuttered, many workers in the region lost their jobs. Id., ¶ 25. The training provided by HQC-

USA will help the local workers transition out of manual textiles work or unemployment, and 

equip them with the skills necessary to maintain high-paying advanced manufacturing jobs 

throughout their careers.  

 HQC-USA has incurred and expects to incur a significant amount of operating 

costs as it ramps up commercial production in 2019. Operating costs have included and will 

include payroll and benefits for the employees at the Georgia facility, purchasing various inputs 

for the solar modules, and maintaining equipment and utilities. Back Decl., Ex. 25, ¶¶ 26, 28. 

 Based on the foregoing, there exists a domestic industry with respect to articles 

protected by the ’215 Patent, by reason of HQC-USA’s significant investment in plant and 

equipment, as well as its significant employment of labor and capital, in connection with the 

assembly, production, testing, and packaging of solar modules practicing the ’215 Patent.  

X. RELATED LITIGATION 

 To Complainants’ knowledge, the ’215 Patent is not and has not been the subject 

of any current or prior court or agency litigation. 

 By March 5, 2019, Complainants expect to file complaints in the United States 

District Court for the District of Delaware, alleging infringement of one or more claims of the 

’215 Patent, the same patent that has been asserted in this Complaint. The named defendants in 

those actions will be: 
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a. JinkoSolar Holding Co., Ltd. and its subsidiaries JinkoSolar (U.S.) Inc., Jinko 

Solar (U.S.) Industries Inc., Jinko Solar Co., Ltd., Zhejiang Jinko Solar Co., Ltd., 

and Jinko Solar Technology Sdn. Bhd.; 

b. LONGi Green Energy Technology Co., Ltd. and its subsidiaries LONGi Solar 

Technology Co., Ltd., LONGi (H.K.) Trading Ltd., LONGi (Kuching) Sdn. Bhd., 

Taizhou LONGi Solar Technology Ltd., Zhejiang LONGi Solar Technology Ltd., 

Hefei LONGi Solar Technology Ltd., and LONGi Solar Technology (U.S.) Inc.; 

and 

c. REC Solar Holdings AS and its subsidiaries REC Solar Pte. Ltd. and REC 

Americas, LLC. 

XI. REQUESTED RELIEF 

 WHEREFORE, by reason of the foregoing, Complainants request that the United 

States International Trade Commission: 

(a) institute an immediate investigation, pursuant to Section 337 of the Tariff Act of 

1930, as amended, 19 U.S.C. § 1337, with respect to Respondents’ violations of Section 337 

based on the unlawful importation into the United States, sale for importation into the United 

States, and/or sale within the United States after importation of articles that infringe one or more 

claims of United States Patent No. 9,893,215, as well as the unlawful importation into the United 

States, sale for importation into the United States, and/or sale within the United States after 

importation of products containing the same made by or for Respondents; 

(b) schedule and conduct a hearing on the unlawful acts and, following the hearing, 

determine whether there has been a violation of Section 337; 

(c) issue a permanent limited exclusion order, pursuant to Section 337(d) of the Tariff 

Act of 1930, as amended, excluding from entry into the United States all of Respondents’ solar 










