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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

WINCHESTER DIVISION
MARY ANN STOTTS and, )
HEARLENE A. DISHEROON )
)
Plaintiffs, )
)
V. ) No.:
)
JOHNNY RAY FULTS, individually ) JURY DEMAND
and in his capacity as Grundy County, )
Tennessee, Road Superintendent )
THE GRUNDY COUNTY, TENNESSEE )
HIGHWAY DEPARTMENT )
and )
GRUNDY COUNTY, TENNESSEE )
)
Defendants. )
COMPLAINT
1. The plaintiffs Mary Ann Stotts and Hearlene A. Disheroon are residents and

citizens of Grundy County, Tennessee, and both plaintiffs at times material were employees of
the Grundy County Highway Department. The defendant Johnny Ray Fults is a citizen and
resident of Grundy County, Tennessee, and at times material to this case was the elected road
superintendent of Grundy County. The defendant Grundy County Highway Department is a
department within the Ground County government and is charged with the responsibility of
maintaining the road and highways in Grundy County. The defendant Grundy County is a
governmental entity organized and existing under the laws of the State of Tennessee. In doing

the aets alleged in the complaint the defendant Johnny Ray Fults was acting under the color of
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law applicable to Grundy County and the State of Tennessee, and under his office as Grundy
County Road Superintendent.

2. The plaintiff Mary Ann Stotts was an employee of the Grundy County Highway
Department for a period of years as an accountant/bookkeeper until she was fired on September
4;7018, after the election of the defendant Johnny Ray Fults to the office of Grundy County
Road Superintendent. She was fired on September 4, 2018. The separation notice states as
follows: “The decision has been made to hire someone else for the ADMINISTRATIVE/
MANAGERIAL position who the County Road Superintendent feels is better suited for the
position.” The defendant Hearlene A. Disheroon was an employee of good standing with the
Grundy County Highway Department for an extended period of time. The defendant Hearlene
A. Disheroon was fired from her position as secretary on September 4, 2018. The separation
notice in her case stated the same as what was stated in the separation notice for the plaintiff
Mary Ann Stotts. Both women were good and dutiful employees of the Grundy County
Highway Department, and they had done satisfactory work during the time they were employed.
Their positions were neither a policy-making nor confidential position, and political affiliation
was not an appropriate requirement for the effective performance of their jobs.

4 3. The Grundy County election that resulted in the defendant Johnny Ray Fults was
a spirited campaign. The plaintiffs supported the previous superintendent Hubert Hargis. Mr.
Hargis was the opponent of the defendant Johnny Ray Fults in the election. The plaintiffs
supported Mr. Hargis in his campaign, and their support for Mr. Hargis was within their
constitutional right of expression of association and speech, and the plaintiffs acted within their
rights as citizens. Their political opposition to the defendant Johnny Ray Fults was open and

obvious. The plaintiffs were fired from their positions because of their political opposition to the

Case 4:19-cv-00057-TRM-SKL Document 1 Filed 08/28/19 Page 3 of 5 PagelD #: 3



defendant Johnny Ray Fults. The discharge of the plaintiffs under these circumstance have
resulted in emotional damage and humiliation.

4. Patronage dismissals of governmental employees who do not hold policy-making
or confidential positions have been recognized as unconstitutional. In this case the plaintiffs
have been wrongfully discharged in violation of their federal constitutional right to free
expression, free association, and free speech; and they file this action pursuant to 40 U.S.C.
§1§83. That section states that a person who, under color of law, is subjected to the
contravention of any rights, privileges or immunity secured by the constitution can maintain an
action. The defendant Grundy County delegated its decision-making authority for hiring and
firing employees at the Grundy County Highway Department to the defendant Johnny Ray Fults.
In this case the individual defendant Johnny Ray Fults, the newly elected Grundy County Road
Superintendent, acted under color of law as the road superintendent of Grundy County, a
governmental entity, in firing the plaintiffs and discharging them from their lawful employment.

5. The termination of the plaintiffs for failing to support the defendant Johnny Ray
Fults in the election held in Grundy County, Tennessee, and in supporting his opponent Hubert
Hargis, violated the constitutional rights of both plaintiffs.

Wherefore, premises being considered, the plaintiffs pray as follows:

1. That the defendants be served with process, requiring them to appear and answer
this complaint.

2. That upon a hearing of this cause, the plaintiffs be granted relief, including
reinstatement to their jobs, the award of back-pay, front-pay, additional loss of income and fringe

benefits, punitive damages, pre-judgment and post-judgment interest as to all amounts awarded,
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and an award of all costs incurred in pursuing this action, and including discretionary costs and

attorney fees.

3. For actual and compensatory damages, including emotional damages and
humiliation in the amount of $500,000.

4, That a jury try this action.

Bs. That the plaintiffs be granted general and further relief as this Court may deem

just and proper.
Respectfully submitted,

SWAFFORD, PETERS, PRIEST & HALL

/Robert S. Peters, BPR No. 3630
120 North Jefferson Street
Winchester, Tennessee 37398
(931) 967-3888
rspeters@spphlaw.com
Attorney for plaintiffs
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