
STATE OF TENNESSEE

CHANCERY COURT OF GRUNDY COUNTY

TINSLEY PROPERTIES, LLC, and

TINSLEY SAND & GRAVEL, LLC,

Plaintiffs,

v.

GRUNDY COUNTY, TENNESSEE,

Defendant.

FILED

hi
PATRICIA CAMPBELL
GRUNDY CO. CLERK & MASTER

Case No. foRHfa

COMPLAINT FOR DECLARATORY JUDGMENT

Comes the Plaintiffs, TINSLEY PROPERTIES, LLC & TINSLEY SAND & GRAVEL,

LLC, by and through its attorneys of record, and brings this action for Declaratory Judgment

pursuant to T.C.A. § 29-14-103, to determine the validity of Resolution No. 19-5-20c and

Resolution No. 24-1-22A ofthe Board ofCounty Commissioners ofGrundy County, Tennessee.

PARTIES

1. The Plaintiff, Tinsley Properties, LLC ('Tinsley Properties"), is a limited liability

company organized under the laws of the State of Tennessee owning real property in Grundy

County, Tennessee.

2. The Plaintiff, Tinsley Sand &Gravel, LLC ("Tinsley Sand"), is a limited liability

company organized under the laws of the State of Tennessee with a lease agreement for certain

real property owned by Tinsley Properties, LLC in Grundy County, Tennessee for the purpose of

operating a quarry. (Tinsley Properties and Tinsley Sand may becollectively referred to herein as

"Tinsleys").
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3. The Defendant, Grundy County, Tennessee ("GrundyCounty"), is a governmental

entity withinthe Stateof Tennessee as definedTCA § 29-20-102(3)(A).

JURISDICTION AND VENUE

4. Jurisdiction and venue are proper with this Court pursuant to T.C.A. § 29-14-102

and §29-30-102.

BACKGROUND

5. On September 10, 2020, Tinsley Properties purchased real property in Grundy

County, Tennessee being the real property located at Clouse Hill Road (the "Property").

6. On March 1, 2021, Tinsley Properties leased the Property to Tinsley Sand for the

purpose of operating a quarry.

7. Unbeknownst to the Tinsleys, on May 20, 2019, the Defendant, Grundy County,

Tennessee, acting through its duly elected and created Board of County Commissions (the

"Board"), pursuant TCA § 13-7-201 through -401, passed Resolution No. 19-5-20c, "A Resolution

ofthe Board ofCounty Commissionersof Grundy County, Tennessee to Regulate Quarrys, Rock

Crushers and Gravel Pits" (the "2019 Resolution"). The 2019 Resolution is attached hereto as

Exhibit 1 and incorporated herein by reference.

8. The purpose of the 2019 Resolution was/is "to regulate the operation and location

of rock crushers and/or quarrys and/or gravel pits in the unincorporated areas of Grundy County,

Tennessee in order to promote the health, safety, economic development and general welfare of

the citizens of the county." See Exhibit 1.

9. Since passing the 2019 Resolution, Grundy County has not enforced the same

within the unincorporated areas of Grundy County, Tennessee.
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10. On January 24, 2022, the Board passed Resolution No. 24-1-22A, "A Resolution

of the Board of County Commissioners of Grundy County, Tennessee to Amend Resolution No.

19-5-20c Regulating Quarrys, Rock Crushers, and Gravel Pits" (the "2022 Resolution"). The 2022

Resolution is attached heretoas Exhibit 2 and incorporated herein by reference.

11. The purpose ofthe 2022 Resolution was to serve as an "Amending Resolution" that

madetwo modifications: (1) it amended Section V(C)to read"the failure to pay the annualrenewal

fee shall not constitute a forfeiture or ground for revocation of any Permit granted under this

Resolution provided such failure is rectified upon notification by the County Mayor," and (2) it

amended Section VII to read as follows:

"The distance requirements set forth in Section VIII of this Resolution shall not
apply to quarries, rock crushers or gravel pits in existence and in operation on May
20,2019. Such quarries, rock crushers or gravel pits may continue to operate at the
site where they are located on May 20, 2019. The owners of such quarries, rock
crushers or gravel pits in existence and in operation on May 20, 2019, will (i) pay
the annual fee for a Permit to operate such enterprises as provided in Section V of
this Resolution; (ii) continue to maintain such quarry, rock crusher or gravel pit in
active operation at the site where it is currently located; and (iii) submit an
application to the County Clerk to continue the operation of the quarry, rock
crusher, or gravel pit accompanied with a map which shows the physical extent of
the quarry, rock crusher or gravel pit operating as to the area, along with a written
description of the current activities being conducted on the property and the
location where the current activities are taking place.

The grandfather protection provided in Section VII applies only to the site where
the current quarry, rock crusher or gravel pit was in operation on May 20, 2019.
The grandfather protection provided by Section VII may not be transferred or used
to operate a quarry, rock crusher or gravel pit at any site or location other than the
site or location where the quarry, rock crusher or gravel pit is currently in operation.
The grandfather protection provided by this Section VII shall be forfeited only for
the failure to continue to maintain such quarry, rock crusher or gravel pit in active
operation at the site where it is currently located for a period of thirty consecutive
days. Failure to pay the annual fee, submit an application, map and/or description
ofactivities shall not constitute a forfeiture of the grandfather protection provided
by this Section VII provided such failure is rectified upon notification by the
County Mayor. Likewise, failure to pay the annual renewal fee shall not constitute
a forfeiture of any Permit granted under this Resolution provided such failure is
rectified upon notification by the County Mayor."
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COUNT I: DECLARATORY JUDGMENT
THE 2019 RESOLUTION AND THE 2022 RESOLUTION ARE VOID FOR FAILURE

TO COMPLY WITH T.C.A. § 13-7-104 and 105(b).

12. The Plaintiffs hereby incorporate by reference paragraphs 1 through 11 as if

specifically stated herein.

13. Grundy County has attempted, through the 2019 Resolution and the 2022

Resolution, to substantially affect land use in the unincorporated areas of Grundy County,

Tennessee.

14. Grundy County failed to comply with T.C.A. § 13-7-104 which requires that

"beforethe enactment of anysuchzoning ordinance, thecountylegislative bodyshallhold a public

hearing thereon, the time and place ofwhich at least thirty (30) days' notice shall be given by one

(1) publication in a newspaper ofgeneral circulation in the county."

15. Specifically, Grundy County failed to publish a notice with any newspaper of

general circulation in the county prior to the passage ofthe 2019 Resolution.

16. The 2019 Resolution is void due to the failure to publish notice in compliance with

T.C.A. § 13-7-104.

17. Grundy County failed to comply with T.C.A. § 13-7-105(b) which requires that

"prior to adopting an amendment as authorized under subsection (a), the county legislative body

shall hold a public hearing on the amendment, with at least fifteen (15) days* notice of the time

and place to be given by at least one (1) publication in a newspaper of general circulation in the

county."

18. Specifically, Grundy County failed to publish a notice with any newspaper of

general circulation in the county prior to the passage the 2022 Resolution.
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19. The 2022 Resolution is void due to thefailure to publish notice incompliance with

T.C.A. § 13-7-105(b).

COUNT II: DECLARATORY JUDGMENT

THE 2019 RESOLUTION AND THE 2022 RESOLUTION ARE VOID FOR FAILURE
TO COMPLY WITH T.C.A. § 5-1-211.

20. The Plaintiffs hereby incorporate by reference paragraphs 1 through 17 as if

specifically stated herein.

21. Grundy County failed to comply with T.C.A. § 5-1-211(c)(1) which requires that

"[e]very ordinance shall beread onthree (3) different days inopen session of the legislative body

before its adoption, and not less thanone (1) week shall elapse between first and third readings,

and any ordinance not so read shall be null and void."

22. Grundy County didnot readthe2019 Resolution on three(3)different days in open

sessionof the legislative body before its adoption, in accordance with T.C.A. § 5-1-211(c)(1).

23. The 2019 Resolution is void due to the failure to comply with T.C.A. § 5-1-

211(c)(1).

24. Grundy Countydid not readthe 2022Resolution on three (3) differentdays in open

sessionof the legislative body before its adoption, in accordance with T.C.A. § 5-1-211(c)(1).

25. The 2022 Resolution is void due to the failure to comply with T.C.A. § 5-1-

211(c)(1).

26. In the alternative, Grundy County failed to comply with T.C.A. § 5-1-211(c)(2)

whichrequires that "[u]nlessprohibited by its charter, the countylegislative body of a countythat

has a charter form ofcounty government may by ordinance require every ordinance to be read on

two (2) different days in open session ofthe legislative body before its adoption, and not less than
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one (1) week shall elapse between first and second readings, and any ordinance notso read shall

be null and void." '

27. Grundy County didnotread the2019 Resolution on two (2)different days in open

session of the legislative body before itsadoption, inaccordance with T.C.A. § 5-1-211(c)(2).

28. The 2019 Resolution is void due to the failure to comply with T.C.A. § 5-1-

211(c)(2).

29. Grundy County did notread the 2022 Resolution ontwo (2) different days inopen

session of the legislative body before its adoption, in accordance with T.C.A. § 5-1-211(c)(2).

30. The 2022 Resolution is void due to the failure to comply with T.C.A. § 5-1-

211(c)(2).

WHEREFORE the premises considered, the Plaintiff therefore requests judgment as

follows:

1. That this Courtentera judgmentdeclaring Resolution No. 19-5-20c, "A Resolution

of the Board of County Commissioners of Grundy County, Tennessee to Regulate Quarrys, Rock

Crushers and Gravel Pits" to be void.

2. That this Court enter a judgment declaring Resolution No. 24-1-22A

"A Resolution of the Board of County Commissioners of Grundy County, Tennessee to Amend

ResolutionNo. 19-5-20cRegulating Quarrys, Rock Crushers and Gravel Pits" to be void.

3. That this Court enter a judgment in favor of the Plaintiff and against the Defendant

for attorney's fees and costs incurred by the Plaintiff associated with this matter.

1Grundy County has nocharter posted ontheir website toindicate whether section (c)(1) or(c)(2) applies. If Grundy
County is a charter form of government, they have failed to comply with T.C.A. § 5-1-127, which requires that any
county having a charter fonn ofgovernment shall post their charter on their website.
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4. For such other further and general reliefas the circumstances of this cause might

warrant.

aftRespectfully submitted this c?— day of February, 2022.

HENRY, McCORD, BEAN, MILLER & GABRIEL, PLLC

By:

Clifton NTMiller / BPR#014958

cmiller@henrv-mccord.com

Erica R. Marino BPR #035240

emarinofgjhenrv-mccord.com

300 N. Jackson Street

Tullahoma, TN 37388

(931)455-9301

Attorneysfor Defendants

COST BOND

We are sureties for all costs and taxes in this cause in accordance with T.C.A. §20-12-120,
not to exceed Five Hundred Dollars ($500.00).

HENRY, McCORD, BEAN, MILLER & GABRIEL, PLLC
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XHIBIT 1

RESOLUTION NO. 19-S-20c

A RESOLUTION OFTHE BOARDOFCOUNTY COMMISSIONERS OFGRUNDY COUNTY,
TENNESSEE TO REGULATE QUARRYS, ROCK CRUSHERS AND GRAVEL PITS

SECTION L PURPOSE.

It is the purpose of this resolution to regulate the operation and location of rock crushers and/or quairys
and/or gravel pits in the unincorporated areas of Grundy County, Tennessee in order to promote the
health, safety, economic development and general welfiue of the citizens of the county. This resohition
shall apply onlyintheunincorporated areas ofGnmdy County, Tennessee.

SECTION H. DEFINITIONS.

The following definitions shall apply inthe interpretation and enforcement ofmis Resolution:

(a) Blasting. The term "blasting" shall denote a method of loosening, moving or shattering masses
of solid matter by use of explosive compounds to prepare stone for crashing, building stone or other
purposes.

(b) Clerk means the CountyClerkofGrundyCounty,Tennessee.

(c) Commission meansthe Board ofCounty Commissioners ofGrundy County, Tennessee, whichis
the legislative body ofGrundy County, Tennessee.

(4) County means Grundy County, Tennessee.

(e) Gravel Pit. The term"gravel pit" shall mean any activityorenterprise, the purpose of which is
to removenaturally occurring deposits of sand andgravel from the earth by excavating including topsoil
and overburden removal.

(0 Person. The word"person" shall meanany individual, partner, corporation, company, trustee or
association, togetherwith the respective servants,agentsand employees thereof.

(g) Quarry. The term"quarry*' shall meanactivity or enterprise, the purpose of which is to remove
rockmaterial from the earth by blasting and/or excavating including topsoil andoverburden removal.

(h) Residence means a place, in whicha person lives or resides; a structure serving asa dwelling or
livingquarters. Residence includes but is not limited to single-family and multiple family dwelling units
including without limitation, houses, apartment buildings, condominiums, dormitories and mobile and
modular homes.

(I) Rock-Crusher. A rock crusher shall mean any device, machine, apparatus or equipment used
either individually or in conjunction with any other device, machine, apparatus or equipment for the
purposeofcrushing, grinding, breaking or pulverizing rock or stone.



(J) RockCrashing. Operation of arock crusher.

(k) Site. The term "site" shall mean any separately described parcel ofland with an individual real
property tax, map and parcel number.

SECTION m - APPLICATION FOR LICENSE

No person shall operate aquarry, rock crusher or gravel pit withcwt tto
County Cleric ofGrundy County, Tennessee (i) a standard Business License and; (ii) a Permit for the
operation ofaquarry, rock crusher or gravel pit.

The County Clerk shall not issue aBusiness License or Permit to operate aquarry, gravel pit, or rock
crusher to any applicant who has not obtained all applicable state and/or federal permits required to
operate such an enterprise or activity. The applicant's acquisition of all applicable state and/or federal
permits necessary to operate aquarry, gravel pit, or rock crusher shall be aprerequisite to obtaining a
business license or permit to operate such an enterprise or activity from the County Clerk.

An applicant for alicense snail furnish the followiiig to the County Clerk m
operate a quarry, rock crusher or gravel pit:

(a) An ajnriication fora busmess licensee

(b) AcopyofttePenmtissiiedbyroeStateofTenn^
pit, or rock crusher at the proposed site of the quarry, gravel pit, or rock crusher for which the
applicant is seeking the permit;

(c) A copy ofthe applicant's deed to the property on which the aquarry, gravel pit, or rock crusher is
proposedto be operated;

(d) A nwp which shows the physical extern ofme quarry or gravel pit operation^
alcmgwiwa descriiraonofthe activities to l»

(e) A non-refundable application feeof$150.00.

Upon receiving the foregoing information, the County Cleric will forward it to the Office ofthe County
Mayor, who wm determine whether the site ofthe propc^ed quarry, rc«k crusher or gravel pit meets the
location requirements provided for in this Resolution and report his/her findings to the County Clerk
within ten (10) days.

SECTION IV - ISSUANCE OF LICENSE

Ifthe Mayor's findings confirm that the site ofthe proposed quarry, rock crusher or gravel pit meets the
location requirements, theCountyCleit shall fbrmwim issuethe staiidaidBu
quarry, rock crusher orgravel pit.

If the Mayor's findings reflect that the site ofthe proposed quarry, rock crusher or gravel pit does not
meet the location refinements, the County Clerk shall within ten (10) days notify the applicant that the
application must be denied due to the raifureofme proposed site to meet the location requirem



SECTION V-FEES.

IdLd**?*??!^*!! ^T" f 0pen,te ' Qu"r*y' Hock Cra,l,er « Gravd ™- Anon-

$10X).00shaJlberequiiedtoreiiewaP^^ annuaiieeot

The foregoing fees shall be in addition to the tees required for astandard Busm^

SECTION VI- ADMINISTRATIVE PROCEDURE AND REVBEW

CA) As used in this section, "appUcation" means: An application for aPermit to operate aquarry,
gravel pit, or rock crusher. v—«j»

2L. ^""T"^ "PP^cfion is denied, the County Clerk shall mmfytte

(Q Ifthe applicant desires to request ahearing before the (fcuiity C^^
ofan^appUcatton, such request shaR be made mwriting to the County Mayw
arjheanrs receipt ofthe notification ofthe denial ofthe application. Ifthe applicant timely requests such
ahearing,a public hearing shall be before the County Ommussion at the

the^wTf^* Whfch "*teWt *"W^^te^ton^tok^'K^vrii*
SECTION VD- APPLICABILITY OF RESOLUTION TO VTCiarrmn
BUSINESSES/GRANDFATHER CLAUSE. ™ EXISTING

The^o^ce requirements set forth mSection VTD of tliis Resolution shaU n^ rock
crushers, or gravel pits in existence and in operation on the effective date of this Resolution.'Such
pantos, rock crushers or gravel pits nmy cmitmue to operate at the site whra
effective date ofthis Resolution piovioed (i) that tiKownera ofsuch quarries, rc^
pay the annual fee for aPermit tooj>erate sue* enterprises as rntivided m

JSSfr^li }*f°Wnasof***epuiry>^™^«9^&mabmkmqflk*mu>toCa*&^tocOTtumettocpe^
effective date of this Resohition accompanied wifo amap whicm
rock crusher or gravel pit operation as to the area, along wim awritten descr^tiOT
being conducted ontheproperty and thelocation where mecurrent activmes

Thegrarid^heriirotertion
rock crusher or gravel pit is currently in Ofieration. T1» grandfather pro
vu may not be; transferred or used to operate aquarry, rock cnisher or gi^
other than the site or location where the quarry, rock cruslu» or gravel pit is



The grandfather protection provided by this Section shall be forfeited by any of the foUowina
occurrences: e

SECTION Vm - PERMITTED LOCATIONS

(A) Except as otherwise proscribed in this Section Vffl, quarries, rock crushers and gravel pits may
belocated inunincorporated areas ofGnmdy County, Tennessee.

(B) No quarry, rock crusher or gravel pit may be located within five thousand (5,000) feet of a
tesidence, school, licensed daycare facility, park, recreation center, church, retail, commercial,
professional or industrial establishment. Measurements shall be taken fiom the nearest recorded property
tine ofthe quarry business to the nearest property line or boundary ofthe foregoing.

SECTION K - SEVERABILITY

If any provision of this resolution is deemed invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the other provisions ofthis Resolution.

SECTION X-APPLICABILITY

(A) This resolution shall apply only in the unincorporated areas ofthe county.

(B) Nothing in mis resolution may be construed to as prohibiting or in any way impeding any
incorporated municipality in the county fiom exercising any power or authority the municipality may
lawfully exercise, including the regulation of sexually oriented businesses.

(C) Nothing in this resolution shall preempt an ordinance, regulation, restriction or license that was
lawfully adopted or issued byany incorporated municipality in the county prior to the enactment ofthis
resolution, or prevent or preempt any incorporated municipality in the county from enacting and
enforcing in the future other lawful and reasonable restrictions, regulations, licensing, zoning or
other civil or administrative provisions concerning the location, configuration, code compliance or other
business operations or requirements tooperate aquarry, gravel pit, orrock crusher.

This Resolution shall take effect immediately upon its passage byatwo-thirds vote of the Commission,
the public welfare requiring it

Duly adoggdffry the Board ofCounty Commissioners ofGrundy County, Tennessee byatwo-thirds vote
l™8 w*& dayof May 2019 with <9 members voting in favor ofthe adoption ofthe
Resolution and f& members voting in opposition ofthe adoption ofthe Resolution.

APPROVED this o^7^- day ofMay 2019.
£~*



I • <*XHIBIT 2

RESOLUTION NO. <*/~/~2Z4

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF GRUNDY COUNTY,
TENNESSEE TO AMEND RESOLUTION NO. 19-5-20c REGULATING QUARRYS, ROCK

CRUSHERS AND GRAVEL PITS

It is the purpose of this Resolution is to amend Resolution No. 19-5-20c adopted on May 20,
2019, mat regulates the operation and location of rock crushers and/or quarrys and/or gravel pits in the
unincorporated areas of Grundy County, Tennessee. This Resolution amending Resolution No, 19-5-20c
shallbe referred to hereinas"Amending Resolution".

The BoardofCounty Commissioners of Grundy County,Tennessee (hereinafter "Commission")
finds that thehealth, safety, economic development and general welfare of the citizens oftheCounty will
be promoted by amending Sections V and VII of Resolution No. 19-5-20c to more clearly define the
intent of the Commission with respect to the non-forfeiture of Permits granted and Grandfather
protections afforded under Resolution No, 19-5-20c at the time of the adoption of Resolution No, 19-5-
20c on May 20,2019,

NOW THEREFOREBEIT RESOLVED AS FOLLOWS:

A. That Section V(C) of Resolution 19-5-20c be and hereby is amended by adding the following
sentence at the end ofthe Section:

"The failure to pay the annual renewal fee shall not constitute a forfeiture or ground for
revocation of any Permit granted under this Resolution provided such failure is rectified upon
notification by the County Mayor."

B. That SectionVII ofResolution 19-5-20c be andhereby is amended to readas follows:

"The distance requirements set form in Section VEH ofthis Resolution shall not apply to quarries,
rock crushers or gravel pits in existence and in operation on May 20, 2019. Such quarries, rock
crushers or gravel pits may continue to operate at the she where they are located on May 20,
2019.The owners of suchquarries, rockcrushers or gravel pits in existence and in operation on
May 20, 2019 will (i) pay the annual tee for a Permitto operate such enterprises as provided in
SectionV ofthis Resolution; (ii) continue to maintain such quarry, rock crusher or gravel pit in
active operation at the site where it is currently located; and (iii) submit an application to die
County Clerkto continue the operation ofthe quarry, rock crusher or gravel pit accompanied with
a map which showsthe physical extent ofthe quarry, rock crusher or gravel pit operation as to the
area, along with awritten description ofthe current activities beingconducted on the property and
die location where the current activities are taking place.

The grandfather protection provided in mis Section VII applies only to the site wherethe current
quarry, rock crusher or gravel pit was in operation on May 20, 2019.The grandfather protection
providedby this SectionVII may not be transferred or used to operate a quarry, rock crusher or
gravel pit at any site or location other than the site or location where the quarry, rock crusheror
gravel pit is currently in operation.



The grandfather protection provided bythis Section VII shall be forfeited only for the failure to
continue tomaintain such quarry, rock crusher orgravel pit inactive operation at the she where it
is currently located for a period of thirty consecutive days. Failure to pay the annual fee, submit
an application, map and/or description of activities shall not constitute a forfeiture of the
grandfather protection provided by this Section VII provided such failure is rectified upon
notification by the County Mayor. Likewise, failure to pay the annual renewal fee shall not
constitute a forfeiture of any Permit granted under this Resolution provided such failure is
rectified uponnotification by the County Mayor."

This Amending Resolution shall take effect immediately upon itspassage by atwo-thirds vote of
the Commission and it is the express intention of mis Commission that the amendment to
Resolution No. 19-5-20c adopted herein shall have retrospective application back to May 20,
2019,the date ofthe initial adoption ofResolution No. 19-5-20c.

ADOPTED this o^^r7^ day ofJanuary 2022 with by atwo-thirds vote ofthe County
Commission with °f members voting in favor, 0 members voting in opposition
^d 0 members abstaining.

WER, COUNTY COMMISSION CHAIRMAN

ATTEST:

TAMMY SHO

COUNTY CLERK


